
3

1

4

(O-2022-76 REV.)

COR. COPY

ORDINANCE NUMBER 0-

 

21439 (NEW SERIES)

MAR 1 1 2022

DATE OF FINAL PASSAGE

AN ORDINANCE AMENDING CHAPTER 9, ARTICLE 8,

DIVISION 5 OF THE SAN DIEGO MUNICIPAL CODE BY

AMENDING SECTION 98·.0502; AMENDING CHAPTER 12,

ARTICLE 5, DIVISION 4 BY AMENDING SECTION 125.0410;

AMENDING CHAPTER 12, ARTICLE 9, DIVISION 2 BY

AMENDING SECTION 129.0211; AMENDING CHAPTER 13,

ARTICLE 1, DIVISION 6 BY AMENDING SECTIONS

131.0622 AND 131.0623; AMENDING CHAPTER 14,

ARTICLE 1, DIVISION 3 BY AMENDING SECTIONS

141.0302 AND 141.0311; AMENDING CHAPTER 14,

ARTICLE 2, DIVISION 6 BY AMENDING SECTION 142.0640;

AMENDING CHAPTER 14, ARTICLE 2, DIVISION 13 BY

AMENDING SECTION 142.1305; AMENDING CHAPTER 14,

ARTICLE 3, DIVISION 4 BY AMENDING SECTIONS

143.0402 AND 143.0455; AMENDING CHAPTER 14,

ARTICLE 3, DIVISION 7 BY AMENDING SECTION 143.0720,

RETITLING AND AMENDING SECTION 143.0742,

AMENDING SECTION 143.0745, AND ADDING SECTION

143.0746; AMENDING CHAPTER 14, ARTICLE 3 BY

ADDING DIVISION 13 AND ADDING SECTIONS 143.1301,

143.1303,143.1305,143.1307,143.1310, AND 143.1315;

AMENDING CHAPTER 14, ARTICLE 5 BY RETITLING

DIVISION 40, AMENDING SECTION 145.4001, RETITLING

AND AMENDING SECTIONS 145.4002 AND 145.4003, AND

REPEALING SECTIONS 145.4004 AND 145.4005; AMENDING

CHAPTER 15, ARTICLE 1, DIVISION 4 BY AMENDING

SECTION 151.0401; AMENDING CHAPTER 15, ARTICLE 5,

DIVISION 2 BY ADDING SECTION 155.0238; AND

AMENDING CHAPTER 15, ARTICLE 16, DIVISION 1 BY

AMENDING SECTIONS 1516.0107, 1516.0112, 1516.0117,

1516.0122, AND 1516.0131, ALL RELATING TO THE HOMES

FOR ALL OF US: HOUSING ACTION PACKAGE CODE

UPDATE.

WHEREAS, this Ordinance, also known as the "Homes for All of Us: Housing Action

Package," amends the San Diego Municipal Code, including the Land Development Code, to

implement recent changes in state law and includes incentives to address local housing needs;

an

d
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WHEREAS, the Homes for All of Us: Housing Action Package aims to incentivize and

promote new housing opportunities throughout the City for all income levels; and

WHEREAS, the Homes for All of Us: Housing Action Package will (1) incentivize the

construction of more homes, focus development near transit, and create permanent affordability;

(2) implement Senate Bill 9 (SB 9) by adding a new division to the Land Development Code;

and (3) amend the existing Accessory Dwelling Unit regulations to align with the SB 9

regulations, and addresses community concerns; and

WHEREAS, SB 9 allows local agencies to tailor state requirements allowing up to four

housing units on a single-family zoned lot to address local needs; and

WHEREAS, the Homes for All of Us: Housing Action Package includes tailored

regulations to implement SB 9, including setback requirements, parking, urban tree canopy, and

development impact fees; and

WHEREAS, the Homes for All of Us: Housing Action Package amends the Land

Development Code to implement SB 9, to align its requirements with the City's existing

Accessory Dwelling Unit regulations, and to address community concerns; and

WHEREAS, the Homes for All of Us: Housing Implementation Package also seeks to

incentivize housing for San Diegans of all income levels through a variety ofprograms and

incentives, including: affordable housing in all communities, an employee housing incentive

program, live/work flexibility, facilitating new housing at City facilities, a housing accessibility

program, housing for families of all sizes, building permit timeline adjustments, and affordable

housing permit regulations; and

WHEREAS, City staffconducted extensive analysis and public outreach involving

multiple stakeholder groups, City departments, and other governmental agencies in creating the

Homes for All of Us: Housing Action Package; NOW, THEREFORE,
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BE IT ORDAINED, by the C

ounc

il of the

 City of Sa

n Diego, as fo

llow

s:

Sectio

n 1. Th

at Chapte

r 9, A

rticle 

8, D

ivisio

n 5 o

f the S

an Diego M

unici

pal Code 

is

amended

 by am

endin

g sect

ion 98

.0502, to

 read

 as fo

llows

:

§98.0502

 

Establi

shment of the

 San Diego Affordab

le H

ousin

g Fun

d

(a) 

There

 is est

ablish

ed a fund

 to be kn

own as th

e San Diego

 Affordab

le

Housing Fund. The

 Afforda

ble Housing Fund

 shall

 cons

ist of

 funds

receiv

ed from

 the com

mercial d

evelopm

ent linka

ge fees 

paid to the City

pursu

ant to Chapter 

9, Article 

8, Divisio

n 6 o

f the 

San Diego 

Municip

al

Code; re

venue

s from

 the T

ransien

t Occupa

ncy Tax as 

provide

d in

Secti

on 35

.0128 of

 the Sa

n Diego M

unic

ipal C

ode; f

unds r

eceiv

ed fro

m

the Em

ployee

 Housin

g Incen

tive 

Progra

m Fee p

aid to the

 City pursu

ant to

Section

 143.0742 of the S

an Diego Municipal

 Code; f

unds rec

eived

 from

in lieu fe

es paid 

to the C

ity and reven

ues rec

eived 

from promissory note

repay

ments, 

shared 

equity

 paym

ents,

 or othe

r pay

ments

 collec

ted pur

suant

to Chapt

er 14, Article

 2, Division 

13 of the S

an Diego 

Municip

al Code;

and an

y othe

r appro

priat

ions as 

deter

mined f

rom time to tim

e by

legisl

ative 

action

 of the C

ity C

ouncil

. The 

Afforda

ble H

ousing Fund

 shal

l

be adm

inistere

d by th

e San Diego Housing

 Commission

 pursuant

 to the

provisi

ons of

 this D

ivision

, the app

ropri

ation ordina

nces and

 applica

ble

Council policies.

(b) There 

is also 

establi

shed within the A

fford

able Housi

ng Fund, a

San D

iego H

ousin

g Trust 

Fund

 accou

nt. Exce

pt for 

funds r

eceiv

ed fro

m

the Em

ployee H

ousing

 Incent

ive Pro

gram Fee p

aid to the C

ity pursua

nt to

Section

 143.0742 ofth

e San Diego Municip

al Code a

nd fu

nds rec

eived
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from in lieu fees paid to the City and revenues received 

from promissory

note repayments, shared equity

 payments, or other paym

ents collected

pursuant to

 Chapter 14, Article 2, Division 13 of the San Diego Municipal

Code, all fu

nds receiv

ed by the Affordable

 Housing Fund,

 either from

special funds or general fund appropriations, shall be deposited in the

Housing Trust Fund account. The administration and use of m

onies from

the San Diego Housing Trust Fun

d shall be subje

ct to all provis

ions under

this Division related to the Affordable Housing Fund.

(c) There is also established within the Affordable Housing Fund, an

Inclusionary Housing Fund account. Funds received from the Employee

Housing 

Incentive 

Program Fee paid

 to the City pursua

nt to Sect

ion

143.0742 of the San Diego Municipal Code, funds rece

ived from in lieu

fees paid to the City, and revenues received from promissory note

repayments, shared equi

ty payments, or other pay

ments collected pursuant

to Chapter 14, Article 2, Division 13 of the Sa

n Diego Municipal Co

de

shall be de

posited i

n the Inclu

sionary Housing Fund ac

count. Th

e

administration and use of monies from the Inclusionary Housing Fund

shall be subject to all provisions under this Division related to the

Affordable

 Housing 

Fund.

Section 2. That Chapter 12, Article 5, Division 4 of the San Diego Municipal Code is

amended by amending section 

125.0410, to read as follow

s:
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§125.0410

 

When a Ten

tative Map Is Required

Å tentative 

map is requ

ired for e

ach sub

divisio

n of land e

xcept 

for a

 parcel map

that c

reates

 no ad

dition

al lots

 or a l

ot crea

ted purs

uant to

 Sect

ion 143.13

15 as 

an

urban lot 

split.

Sectio

n 3. That

 Chapt

er 12, Article 9

, Divis

ion 2 of the Sa

n Diego M

unicipal

 Code is

amended by amending section 

129.0211, to read a

s follow

s:

§129.0211

 

Closing

 of Buil

ding Permit Applica

tion

(a) [No change

 in text.]

(b) 

The ap

plicati

on file fo

r City proje

cts an

d for resi

dentia

l master p

lanned

develop

ments sha

ll be clo

sed af

ter two years 

have ela

psed s

ince the

 date

the Bui

lding 

Permit appli

cation is dee

ned complet

e. For

 the pu

rposes o

f

this secti

on, resident

ial master plan

ned developments are resi

dential

develop

ments subm

itted with one or

 more bui

lding types

 constru

cted in

phases o

n one or m

ultiple lo

ts.

(c) thro

ugh (e) [N

o cha

nge in

 tex

t.]

Section 4. That Chapter 

13, Article 

1, Division 6 of the Sa

n Diego Municipa

l Code is

amended by amending s

ections 131.0622 and 1

31.0623, to rea

d as f

ollows:

§131.0622

 

Use Regul

ation

s Table fo

r In

dustr

ial Z

ones

The us

es allo

wed in the ind

ustrial

 zones

 are show

n in Table 131-06B.

Legend

 for Table 131-06B

[No chan

ge in text.

]
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Table 131-06B

Use Regul

ation

s Tab

le f

or In

dustr

ial Z

ones

Use Categories

/ Subca

tegories

 Zone

 Zones

[See Sec

tion 131.0112 for an

 

Desig

nat

or

explanation and descriptions of

 1 st & 2nd> >

 IP- IL-

 IH- IS- IBT-

the Use Categories,

 

3rd >> 1- 2-

 3- 1- 2- 3- 1- 2-

 1- 1-

Subcateg

ories, an

d Separa

tely

4th» 1 1 1 1 1 1 1 1 1 1

Regulated Uses]

Open 

Spac

e th

roug

h Reside

ntia

l, Room

ing

 

[No change in text.]

House

[See Section

131.0112(a)(3)(A)]

Use C

atego

ries/

 Sub

categ

ories

 

Zone

[See Sec

tion 131.0112 for an

 

Designator

explanati

on and descr

iptions of

 st &2nd>> I]

the

 Use C

ate

gor

ies,

 

3rd>> 1- 2-

Subcateg

ories, an

d Separat

ely

 4th» 1 1

Regulated Uses]

Shopkeeper Units

 

[No

change

text]

Single Dweling Units through

 Separately

Regula

ted R

eside

ntial Uses, J

unior

Acc

esso

ry Dwellin

g Units

Live/Work Quarters

 

[No

change

text]

Low Barrier Navigation Center through

Separately

 Regulated Signs Uses, Theater

Marquees

Zones

- IL-

 IH- IS- IBT

3- 1- 2-

 3- 1- 2- 1- 1-

1 1 1 1 1 1 1 1

p(15)

 

[No change in text.]

n

[No chan

ge in te

xt.]

p(15) 

[No change in text.]

n

[N

o ch

ang

e in

 tex

t.]

Footnot

es for Ta

ble 131-06B

[No change in text.]

§131.0623

 

Additio

nal Use Regulat

ions of Indus

trial Z

ones

The additional use 

regulations identified in this section are app

licable to uses

where indica

ted in Table 131-06B. In addition

 to the use-spe

cific regula

tions

below, the com

bined grossfl

oorarea f

or the uses i

dentified

 in
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Sections 131.0623(a), (b),(d),(h),(k),(m), and (n) shal

l not exceed 3

5 percen

t of

the allo

wable gr

oss floor a

rea of 

he prem

ises.

(a) through (i) [No change i

n text.]

(j) To encourage and facilitate living in closer proximity to employment

opportuniti

es, reside

ntial uses i

n the IP

-3-1 zone are 

permitted su

bject to

the 

foll

owing reg

ulat

ions

:

(1) Residential develop

ment is permitted in accordance with the

Business Park - Residential Permitted CPIOZ of the applicab

le

community plan subject to the following:

(A) Residential developnent shall not exceed a maximum of

49 percent

 of the to

tal lot area

 within the Bu

siness Park -

Residenti

al Permitted CPIOZ or, in other

 areas, 

a maximum

of 49 percen

t ofthe 

grossßoor area

 of thepremises; 

and

(B) Residential development shall comply with the development

regulations of the reside

ntial zone id

entified in the Busin

ess

Park - Residential Permitted CPIOZ of the applicable

community plan, except 

that the 

lot area,

 lot dim

ensions,

floor area ratio, and setback reuirements of theP-3-1

zone shall apply.

(2) Residential development is permitted outside of the Business Park -

Residential Pennitted CPIOZ as follows:

(A) Live/work quarters in accordance with Section 141.0311.
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(B) Shopkeeper

 units may incl

ude space f

or uses in accorda

nce

with Sectio

n 131.0623(j)(2)(C) and shal

l comply with the

Live/Work quarters regulations in Section 141.0311.

(C) A maximum of 49 percen

t of the gross

ßoor area

 on the

premises may be used for residential uses. At least 51

percent of the grossßoor area on thepremises shall be

used for Retail Sales, Commercial Servic

es, Artisan Food

and Beverag

e Produ

cer, Offices

, Researc

h and

Development, or Light Manufacturing.

(D) The residential ar

ea and the busines

s area must be occupi

ed

by the same tenant an

d no portion ofthe residenti

al area

shall be rented or sold separately.

(E) The residential ar

ea is permitted above, adjac

ent to, or

behind the business 

area, provid

ed that th

ere is internal

access between the residential area and business area.

(k) th

rou

gh (n) [N

o cha

nge 

in tex

t.]

Section 5. That Chapter

 14, Article 1, Division 3 of the San Diego Municipal Code is

amended by amending sections 141.0302 and 141.0311, to read as foll

ows:

§141.0302

 

Accessory

 Dwelling Units and Junio

r Accessory Dwelling Units

Section 141.0302 provides fo

r the constru

ction ofAccessoy Dweing Units

(ADUs) and JuniorAccessoo Dwelling Units (JA

DUs), consiste

nt with the

requirements of state law, and is int

ended to encoura

ge the constructio

n ofADUs

and JADUs through several loca

l regulatory provisions, inc

luding eliminating

parking requirements for DUs and JADUs, and providing an affordable housi

ng
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bonus

 of one ad

dition

al ADU for ev

ery deed-r

estricted

 affo

rdable ADU

constru

cted on the

 premises, as 

specifie

d in the re

gulati

ons below

. D Us are

permitted in

 all zone

s allowing reside

ntial use

s and JADUs are permitted in

 all

Single D

welling Unit Zones by

-right as

 a limited use deci

ded in accor

dance 

with

Proce

ss One, in

dicated

 with an "

L" in 

the U

se Re

gulat

ions Ta

bles in Chapt

er 13,

Article 1 (Base Zones) subjec

t to th

e following regulat

ions.

(a) The foll

owing definiti

ons app

ly to this s

ection:

(1) Single

 Dwelling Unit Zone

 means a 

zone tha

t perm

its si

ngle

dwellìng units

 but doe

s notp

ermit multiple dwelling units

.

(2) 

Multiple 

Dwelling 

Unit Zon

e means 

a zo

ne tha

t per

mits multiple

dwelling units.

(b) The fo

llowing regu

lations a

re app

licable to both ADUs and JDUs:

(1) Use Regulations

(A) One DU and o

ne JA

DU are p

ermitted

 on apremises

located within a Sin

gle Dwelling Unit Zo

ne with an

exist

ing or

 propos

ed singl

e dwe

ing unit

.

(B) through (C) [No change in text.]

(p An Accessory

 Dwelling Unit or Jun

ior Access

ory Dwelling

Unit shall not be permitted to be constructed on any

premises that has

 utilized the

 provisions

 of Chapter 14,

Article 3, Division 13, Multi-Dwelling

 Unit and

 Urban Lot

Split Regulatio

ns for Sin

gle Family Zones, exce

pt as

prov

ided in Sect

ion 143.1

305(c)(1).

(2) Development Regulations
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(A) throug

h (C) [No change 

in text.]

(D) An ADUor JADUthat is converted

 from an existing

dweling 

unit or a

ccessoy structur

e or is c

onstruc

ted in the

same location and within the same building envelope as an

existing dwelüng unit or accessory structure may continue

to observe the same setback as the existing dweing unit

or accessory stucture.

(E) ADU and JDUstructures must comply with the front yard

and street si

de yard setbac

ks of the base

 zone. Inte

rior side

yard nd rear yard setbacks fo new ADU and JADU

structures shall be provided as follows:

(i) One-story ADUs or JADUs with

 

a structure height

16 feet or less may observe a zero-foot setback at

the interior side yard and rear yard.

(ii) One-story41)Us or JADUs with a structure he

ight

that exceeds 

16 feet and multi-storyADU orJADU

structures may observe zero-foot interior

 side yard

and rear yard setbacks, unless the side or rear

property line abuts anotherpremises that is

residentially zoned or developed with exclusively

residential uses, in which case a 4-foot setback shall

apply.

(F) The following landscape regulations shall apply to the

construction of an ADUor JADU
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(i) If construction of an AD U or JADU that would

bring

 the n

umber of

 ADUs or 

JADUs on

 the

premises to a total of two or more is proposed, two

trees shall be provided on the premises for every

5,000 square feet of lot area with a minimum of

one tree perpremises. If planting of a new tree is

required to comply with this section, the tree shall

be selected in accordance with the Landscape

Standards of the Land Development Manual and the

City's Street Tree Selection Guide.

(ii) ADUs constructed in accordance with Section

141.0302(c)(2)(C) shall comply with the street tree

requirements in Section 142.0409(a).

(G) ADUs and JAD Us shall not be

 required to provide f

ire

sprinklers if they are not required for the primary dwelüng

unit. When located on a premises where the primary

dweling unit is protected with an automatic fire sprinkler

system in accordance with Section R313 of the California

Residential Code, a ADU or JADU shall be protected with

an automatic fire sprinkler system.

H) Construction of an ADU or JADU shall not require the

correction

 ofpreviously conforming

 condition

s on the

premises.

(3) Parking Regulations
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(A) through (B) [No change in text.]

(C) Notwithstanding 141.0302(b)(2)(H), ifthe construction of

an ADU or JADU causes an existing driveway curb cut to

no longer comply with the dimensions required in Table

142-05K of Section 142.0560 for an #-streetparking

space, the driveway shall be closed to the satisfaction of the

City Engineer.

(4) [No change in text.]

(c) In addition to the requi

rements in Se

ction 141.0302(a), the foll

owing

additio

nal reg

ulations

 are ap

plicab

le to ADUs:

(1

) 

[N

o c

han

ge

 in

 tex

t.]

(2) Development Regulations for ADUs

(A) [No change in text.]

(B) One AD U shall be

 permitted in

 a Single 

Dwelling Unit

Zone on a premises with an existing or proposed single

dwelling unit.

(C) On apremises located in a Single Dwelling Unit Zone with

an existing multile dweling unit, or a premises located in

a Multiple Dwelling Unit Zone with an existing or

proposed dwelling unit, ADUs shall be permitted as

follows:

(i) Two ADUs that are attached to and/or detached

from an existing or proposed structure are

permitted; and
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(ii) The number ofADUs permitted within the habitable

area of an existing dwelling unit structure is limited

to 25 percent of the total number of existing

dweing units in the structure, but in no case shall it

be less than one ADU; and

(iii) There is no limit on the number ofADUs permitted

within the portions of existing dweling unit

structures and accesso structures that are no used

as livable space, including storage rooms, boiler

rooms, passageways, attics, basements, or garages,

if each DU complies with state building standards

for dwelling units.

(D) An ADUwitha grossßoor area of 800 square feet shall be

permitted on apremises with an existing or proposed

dwelling unit egardess of maximum lot coverage,

maximumßoor area ratio, and minimum open space

requirements. The development shall comply with theßoor

area ratio of the underlying base zone unless the

development incorporates an existing structure that exceeds

the allowablefoorarea ratio or is under the allowable

foor area ratio by less than 800 square feet, in which case

an ADUthat does not exceed 800 square feet shall be

permitted.

(E) through (G) [No change in text.]
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(d) In addition to the requirements in Section 141.0302(a), Juniorccesso

Dweing Uni are subject to the following additional regulations:

(1) [No change in text.]

(2) Development Regulations

(A) One JADU is permitted on apremises located within a

Single Dwelling Unit Zone with an existing or proposed

primary single dwelling unit.

(B) through (C) [No change in text.]

§141.0311

 

Live/Work Quarters

Live/work quarters are studio s

paces designed to in

tegrate living sp

ace into the

workspace and are prim

arily designed for industrial or com

mercial occupancy.

Live/work quarters are

 permitted as a limited use in

 the zone

s indicated

 with an

"L" in the Use Regulations Tables i

n Chapter 13, Article 1 (Base Zones) subject

to the following regulations.

(a) [No chang

e in text.]

(b) The minimum floor area used or arranged for non-residential

purposes shall be 100 square feet.

(c) through (h) [No change in text.]

Section 6. That Chapter 14, Article 2, Division 6 of the San Diego Municipal Code is

amended by amending section 

142.0640, to read as follow

s:

§142.0640

 

Impact Fees fo

r Financing Public Fa

cilities

(a) [No change in text.]

(b) Payment of Fees
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Development Impact Fees (as

 defined in California Government Code

Section 66000) for applicable

 development shall be pa

id at the time

required building permit fees are paid and no later than the first inspection

of the development performed by the City in areas where Development

Impact Fees have 

been established by City Council resoluti

on or

ordinance. Notwithstanding the above, the City Manager may also require

the payment of Development Impact Fees

 for develo

pment that

 would

increase demand for public fac

ilities and/or result

 in the need for new

public facilities. Development Impact Fees shall not be required for

inclusionary dwelüng units provided pursuant to Chapter 14, Article 2,

Division 13, if the appücant has satisfied all the requirements of

Division 13 for inclusionary dweing units on the same premises as the

market-rate dwelling units. The Development Impact Fee required by the

City Manager shall be paid 

at the time required building permit fees are

paid and no later than the first inspection of the development performed by

the City.

Exemptions:

1) Accessory Dwelling Units, Junior Accessory Dwelling Units,

movable tiny houses, and guest quarters are exempt from DIF,

except as follows:

(A The st wo Accessory Dwelling Units on a premises ae

exempt from the requirement to pay DIF, regardless of the

grossfloor area of the Accessory Dwelling Unit, unless the

Accessory Dwelling Units are constructed in accordance
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with Section 143.1305(c)(l),in which case payment of DIF

will be required in accordance with Section

142.0640(b)(1)(B).

(B) Accessoy Dwelüng Units that are 750 or more square feet

in gross#oor area and are in excess of the first two

Accessory Dweling Units on a premises or are constrcted

in accordance with Section 143.1305(c)(1) shall be required

to pay DIF at the multile dweUing unit rate, which shall be

scaled in accordance with Resolution No. lit-313688,

adopting the Citywide Park Development Impact Fee and

with Table 142-06A based upon the ccessory Dwelng

Unit size, or shall be proportionate in relation to the square

footage of the primary dweUing unit on the premises at the

multiple dwelling unit rate, whichever results in the lower

DIF. The DIF for the  ccessoy Dweing Unit shall not

exceed the DIF for the primary dweUing unit.

(C) Notwithstanding Sections 142.0640(b)(1)(A) and (B),

Accessory Dwelling Units on a premises in which the

record owner agees to reside in one of the dwelling units

as their primary residence for a minimum of three years

from the date of building permit issuance for the Accesso

Dweing Unit are exempt from the requirement to pay DIF.

Prior to the issuance of the building permit the record

owner shall sign an affidavit acknowledging the record
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owner intends to reside in one of the dweing units as their

primary residence for a minimum of three years from the

date o f issuance of the building permit for the Accessory

Dweing Unit. The affidavit shall be in a form that is

approved by the City and recorded in the Office ofthe

County Recorder. This requirement shall not apply to a

record owner that is a community land trust as defined in

California Revenue and Taxation Code Section

402.1(a)(11)(C)(i, or is a qualified nonprofit corporation

as described in California Revenue and Taxation Code

Section 214.15.

(2) through (5) [No change in text.]

(6) The first two dwe#ing units constructed in accordance with

Chapter 14, Article 3, Division 13 shall be exempt from the

requirement to pay DIF. The second an

d third dwe

ing units

constructe

d in accordanc

e with Chapter 14, Article 3, Division

 13

shall be required to pay DIF, which shall be scaled in accordance
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with Resolution No. R-313688, adoptin

g the Citywide Park

Development Impact Fee and Table 142-06A, based upon the

dwelling unit size.

Table 142-06A

Scaled Development Impact Fee Rate for Specified Residential Development

Unit Sie(SF)

 Scled Fee Rte

1,251 > Full Fee

1,201 - 1,250

 

99%

1,151 - 1,200

 97%

1,101 - 1,150

 95%

1,051 - 1,100

 

9

2

%

1,001 - 1,050

 90%

951 - 1,000

 

87%

901 - 950 85%

851 - 900 83%

801 - 850

 

8

0

%

751 - 800 

78%

701 - 750 76%

651 -

 700 

73%

601 -

 650 71%

551 - 600 68%

501 -

 550

 

66%

(c) through (g) [No change in text.]

Section 7. That Chapter 14, Article 2, Division 13 of the San Diego Municipal Code is

amended by amending se

ction 142.1305

, to read as

 follow

s:

§142.1305

 

Methods of Compliance

(a) The requirement to provide inclusionary dweing units may be met in any

of the following ways:
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(1) through

 (2) [No change in text]

(3) On differentpremises from the development that does not meet the

locationa

l criteria 

in Sectio

n 142.1305(a)(2) but within the C

ity of

San Diego, if the receiver site is within a transitprionty area, in

an area identified as a High or Highest Resource California Tax

Credit Allocation Committee Opportunity Area according to the

most recent California State Treasurer TCAC/HCD Opportunity

Area Maps, and less than five percent ofthe existing dweling units

in that community planning area are covenant-restricted to ve

low income, low income, or moderate income households;

(4) through (6) [No change in text.]

(b) through (c) [No change in text.]

Section 8. That Chapter 14, Article 3, Division 4 of the San Diego Municipal Code is

amended by amending sections 143.0402 and 143.0455, to read as follows:

§143.0402

 

When Planned Development Permit Regulations Apply

This Division applies to all development proposals for which a Planned

Development Permit is requested, in accordance with Table 143-04A.

Table 143-04A

Supplemental Planned Development Permit Regulations Applicability

Type of Development Proposal

 

Applicable Sections

 

Required

Development

Permit/Decision

Process(')

Residential development

requesting deviations from

applicable zone regulations

[No change in text.] [No change in text.]
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Type of Development Proposal

 

Applicable Sections

 

Required

Development

Permit/Decision

Procesš()

Commercial and Industrial

 

[No change in text.]

developm

ent request

ing deviatio

ns

from applicable zone regulations)

[No change in text.]

Develo

pments 

wiùú

n land

 use

plans where a Planned

Development Permit is

recommended when other

discretionary actions are

requested(6)

143.0403,143.0465

PDP/Process 3

Development that complies with

 

[No change in text.]

the applicable land use plan

designation, but contains uses that

are not permitted in the underlying

base zone(5

[No change in text.]

Multiple dwelling unit

 

143.0403, 143.0410,

development requesting increased

 143.0455

density where the land use plan

expressly allows for increased

density with the approval of a

Planned D

evelopment Permit6

PDP/Process 4

Rural clust

er develo

pment in the

AR and OR zones

[No change in text.] [No change in text.]

Rural cluster development with

incre

ased

 dens

iy in the 

AR-1-1

and OR-1-2 zones within

Proposition A Lands

Residential development in RS

zones of urbanized Communities

where a Planned Development

Permit is requested

[No change in text.]

[No change in text.]

[No change in text.]

[No change in text.]

Footn

otes 

for T

able

 143-04A

 through

 5 [No change 

in text.]

6 Development utilizing the increased densio alternative expressly allowed in the and use plan in

conjunction with Chapter 14, Article 3, Division 7, does not require a Planned Development

Permit for the increased densió alternative pursuant to the adopted land useplan.
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§143.0455

 

Supplemental Planned Development Permit Regulations for Multiple

Dwelling Unit Residential Development with Increased Density per the

Adopted

 Land 

Use Plan

In addition to the general regulations for all Planned Development Permits in

Section 143.0410(j)(5) through (11), the following regulations appl

y to multiple

dwelüng unit development that requests approval of increased densüy where the

land use plan expressly allows for increased density with approval of a Planned

Development Permit. It is the intent of these regulations to provide increased

densiy in pedestrian-friendly development that is consistent with the planned

character of the neighborhood as specified in the land useplan.

(a) Density

(1) [No change in text.]

(2) Utilization of this increased density alternative pursuant to the

adopted land useplan shall not preclude the use ofthe state density

bonus program, where applicable. Development utilizing the

increased densio alternative expressly allowed in the land use plan

in conjunction with Chapter 14, Article 3, 

Division 7, does not

require a Planned Development Permit for the increased density

alternative pursuant to the adopted land useplan.

(b) [No change in text.]

Section 9. That Chapter 14, Article 3, Division 7 of the San Diego Municipal Code is

amended by amending section 143.0720, retitling and amending section 143.0742, amending

section 143.0745, and adding section 143.0746, to read as follows:

§143.0720

 

Density Bonus in Exchange for Affordable Housing Units

(a) through (h) [No change in text.]
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(i) A density bonus agreement for a development within a transit prioriy

area providing 100 percent of the total pre-densio bonus and post-densio

bonus dwelling units as affordabe to very ow income, low income, and

moderate income households shall utilize the following qualifying criteria:

(1) 

[No ch

ang

e in 

text.

]

(2) Rents for all dweling units in the development shall be established

as follows:

(A) through (B) [No change in text.]

(C) Moderate income dwelling units inhe development shal

be affordable, including an allowance for utilities, to

moderate income households at a rent that does not exceed

30 percent of 110 percent of the area median income,

except that 20 percent of the dwelling unis may be

affordable up to 30 percent of 150 percent of the area

median income, if those units contain at least three

bedrooms.

(3) through (4) [No change in text.]

j) through (k) [No change in text.]

(1) A development proposal requesting an affordable housing density bonus is

subject to the following:

(1) [No change in text.]

(2) For development meeting the criteria for very low income

households in Section 143.0720(c)(1),the densió bonus shall be
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calculated as set forth in Table 143-07A. The increased densy

shall be in addition to any other increase in density allowed in this

Division.

(3) For development meeting the criteria for low income households in

Section 143.0720(c)(2), the density bonus shall be calculated as set

forth in Table 143-07B. The increased density shall be in addition

to any other increase in densiy allowed in this Division.

(4) For development meeting the criteria for moderate income

households in Section 143.0720(c) and (d), the density bonus shall

be calculated as set forth in Table 143 -07C. The increased densi

shall be in addition to any other increase in density allowed in this

Division.

(5) through (14) [No change in text.]

(15) For development that meets the criteria in Sections 143.0720(c)(1),

143.0720(c)(2), 143.0720(d)(1), 143.0720(d)(2), 143.0720(d)(3),

143.0720(e), 143.0720(f), 143.0720(g), 143.0720(h), or

143.0720(i), where at least 20 percent of the total dweling units

are three bedrooms or greater, an additional density bonus of 20

percent shall be granted and an additional density bonus of 10

percent o f the pre-density bonus dweing units shall be granted if

the density bonus dweing units provided contain at least three

bedrooms.

(m) through (n) [No change in text.]
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§143.0742

 

Incentives for Non-Residential Development

The Employee Housing Incentive Pro

gram shall be implemented in accordance

with this section. An apphcant for non

-residential developm

ent as defined in this

section that contributes to the construction of affordable housing through the

payment of the Employee Housing Incentive Program Fee, as adopted

 by City

Council Resolution, shall be entitled

 to receive incen

tives, as set forth below.

(a) Eligible Non-residential Development.

(1) The non-residential development shall be located in a transit

priority area.

(2) For purposes of this sectio

n, non-residential development includes

all subcat

egories w

ithin the Retail Sal

es, Commercial Ser

vices, and

Office use

 categories

, and the Ligh

t Manufactur

ing and Researc

h

& Development subcategories

 within the Industria

l use category in

accordance with Section 131.0122(a), but does no

t include

Separat

ely Regulate

d Uses within these u

se cate

gories.

(b) Incentives shall be consistent with Sections 143.0740(a)(1),

143.0740(b)(1)-(3), and 143.0740(c), with the following exceptions:

(1) Incentives may not be used to deviate from minimumfloor area

ratio requirements for residential uses.

(2) Floor area ratio may not be increased by more than 1.5.

§143.0745

 

Locating Required Affordable Dwelling Units Off-site

A development that complies with the Affordable Housing Regulations may

provide all 

or a portio

n of the require

d affordabl

e dweUing units off

site in

accordan

ce with the fol

lowing:
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(a) [No change in text.]

(b) Off-site affordable dweing units that do not meet the locational criteria in

Section 143.0745(a) and (c) may be approved with a Process Four Planned

Development Permit in accordance with Section 126.0604.

(c) Off-site affordable dweing units that do not meet the locational criteria in

Section 143.0745(a) may be located in an area where the receiver site is

within a transit priority area, an area identified as a High or Highest

Resource California Tax Credit Allocation Committee (CTCAC)

Opportunity Area, and less than five percent of the existing dweing units

in that community planning area are covenant-restricted to ve low

income, low income, or moderate income households.

(d) At a minimum, the same number of affordable dwelling units required of

the development must be provided at the same affordability levels and the

same total bedroom count as the development. The applicant may provide

different bedroom mixes to meet the total dweUing unit and bedroom

count minimums.

(e) The applicant, prior to the issuance of the first building permit for the

development, shall secure the required number of off-site affordable

dweing units and enter into an agreement(s) with the President and Chief

Executive Officer ofthe San Diego Housing Commission establishing the

same terms and conditions set forth in Section 143.0720 for similar

affordable densiy bonus dweling units.
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(f) Off-site affordable dw

eing units may be located in an existing

stmcture(s), provided the applicant provides evidence that the existing

structure has a remaining useful life of at least 55 years from the issuance

of a Certificate of Occupancy pursuant to Section 143.0745(f)(2)(B

) and

complies with current Building Code stand

ards, to the sati

sfaction of the

City Manager. Off-site affo

rdable dw

eing units that

 are occupi

ed at the

time the application is deemed complete shall comply with the State

Relocation Act pursuant to Government Code Section 7260.

(g) Prior to the issuance of the first building permit, the applicant shall record

a deed restriction against the off-site development that:

(1) through (2) [No change in text.]

§143.0746

 

Afford

able H

ousing

 in All Communiti

es

(a) Affordable housing uses not otherwise allowed in High or Highest

Resource California Tax Credit Allocation Committee (CTCAC) Areas.

Affordable housing may be permitted in High or Highest Resource

California Tax Credit Allocation Committee Areas in accordance with

Process One on a premises located within a non-residential base zone that

does not otherwise allow multle dweUing unit development, subject to all

of the following:

(1) The development proposes to construct one or more of the

following:
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(A)

 

Å multiple dwelling unit development in which at least 100

percent of the total dwelng units, exclusive of a manager' s

unit or units, are covenant-restricted as affordable to very

low income, low income, or moderate income households;

B Pennanent supportive housing

(C) Transitional housing; or

(D) An emergency shelter.

(2) Thepremises is located within all of the following:

A Å transit priority area·,

(B) An area identified as a High or Highest Resource CTCAC

Opportunity Area according to the most recent California

State Treasurer TCAC/HCD Opportunity Area Maps;

(C) A community planning area in which less than 5 percent of

the existing dweing units are covenant-restricted to vey

low income, low income, or moderate income households·,

and

(D) Outside of an area identified as Industrial or Open Space in

a land use plan.

(3) The residential density shall be determined for the applicable

portion of the premises as follows:

(A) Within Mobility Zone 1 (the Downtown Community

Planning Area), the densi

ty andßoor area raio shall be

unlimited.
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(B) Within a community planning area that meets the definition

of Mobility Zone 3 as defined in Section 143.1103(a)(3),

density shall be limited by a maximum floor area ratio of

6.5.

(C) Within a community planning area that meets the definition

of Mobility Zone 4 as defined in Section 143.1103(a)(4),

densiy shall be limited by a maximumfloor area ratio of

4.0.

(4) Residential development shall comply with the development

regulations of the RM-2-5 zone with the exception of densio,floor

area ratio, lot area, and lot dimensions which shall comply with

the base zone.

(5) Development consistent with the criteria in this section shall be

entitled to incentives and waivers in accordance with Sections

143.0740 through 143.0743.

(6) Development shall comply with the regulations of the Airport Land

Use Compatibility Zone.

(7) DweUing units shall remain available and affordable for a period of

55 years or longer, as may be required by other laws or covenants.

(b) Affordable housing may be permitted on a premises owned by a public

agency or a qualified nonprofit corporation (consistent with Chapter 2 of

the Municipal Code) in accordance with Process One on a premises

located within a base zone that does not allow mulnple dweling unit

development, subject to all of the following:
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(1) The app

lication

 for the

premises is

 submitted by a person

 that ha

s

the author

ity to fill ou

t an applicatio

n in accorda

nce with Section

112.0102 and is a public ag

ency or a 

qualifi

ed nonp

rofit

corp

oration

 qualif

ied under 

Secti

on 501(c)(3) of

 the In

ternal

Revenue Code.

(2) The development includes one ofthe following:

(A) 

Å multì

pe dweling 

unit de

veopment in

 which øt l

east 15

percent o

f the to

tal dweing units, e

xclusive o

f a manager'

s

unit or u

nits, are

 covenant-

restricted 

as afford

able to v

ery

low income, low

 incom

e, or m

oderate

 incom

e househ

olds;

B) 

Per

manen

t su

ppo

rtive

 hou

sing

·,

(C) Transitiona

l housin

g; or

(D) An emergency shelter.

(3) The premises is located:

(A) Within Mobility Zone 1,2, or 3 as

 defined

 in Section

143.1103(a); and

(B) Outside

 of an area iden

tified

 as Indu

strial or 

Open

 Spac

e in

a land use plan.

(4) The residential density shall be determined for the applicable

portion ofthepremises as follows:

(A) Within Mobility Zone 

1, (the Downtown Community

Planning Area), the 

density andflo

orarea 

ratio s

hall be

unlimited.
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(B) Within an area as defined in Section 143.1103(a)(2) as

Mobility Zone 2, den

sity shall be l

imited by a maximum

floor area ratio of 6.5.

(C) Within an area as 

defined in Section

 143.1103(a

)(3) as

Mobility Zone 3, density shall be limited by a maximum

loor area ratio of 4.0.

(5) Residential development shall comply with the development

regulations of the RM-2-5 zone with the exception of density, ßoor

area ratio, lot area, and lot dimensions which shall comply with

the base zone.

(6) Development consistent with the criteria in this section shall be

entitled to incentives and waivers in accordance with Sections

143.0740 through 143.0743.

(7) Development shall comply with the regulations of the Aipot Land

Use Compatibility Zone.

(8) Dwelling units shall remain available and affordable for a period of

55 years or longer, as may be required by other laws or covenants.

Section 10. That Chapter 14, Article 3, of the San Diego Municipal Code is amended by

adding Division 13 and adding sections 143.1301,143.1303,143.1305,143.1307,

143.1310, and

143.1315, to read as follows:
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Division 13: Multi-Dwelling Unit and Urban Lot Split Regulations

for Single Family Zones

§143.1301

 

Purpose of the Multi-Dwelling Unit and Urban Lot Split Regulations for

Single Family Zones

These regulations are intended to implement California Senate Bill 9 (2021-2022)

and California Government Code Sections 65852.21,66411.7 and 66452.6 by

allowing the construction of multiple dwelling unis in single-family zones and/or

an urban lot split, as specified in this Division. These regulations specify when

and how multile dweing unit development may be constructed in a base zone

ht permits single dwe!!ing unit development,but not multipe dweling unit

development. These regulations also specify when and how a singlepremise may

be split into two premises that can be developed and conveyed separately when

located within a base zone that permits single dwelüng unit development, but not

multiple dwelling unit development.

§143.1303

 

Application of Multi-Dwelling Unit and Urban Lot Split Regulations in

Single Dwelling Unit Zones

(a) This Division applies to premises located within a RS, RE, RX, RT and

Planned District Zones that permits single dweing unit development, but

not multile dweling unit development, except as prohibited in Section

143.1303(b).

(b) This Division is not applicable in the following circumstances:

(1) When thepremises is located within any of the following:

(A) Prime farmland or farmland of statewide importance, as

defined pursuant to United States Department of

Agriculture land inventory and monitoring criteria, as

modified for California, and designated on the maps
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prepared by the Farmland Mapping and Monitoring

Program of th Department of Conservation, or land zoned

or designated for agricultural protection or preservation by

a local ballot measure that was approved by the voters of

that jurisdiction;

(B) etlands;

(C) The Very High Fire Hazard Severity Zone, unless the

development complies with Chapter 7A of the California

Building Code, which mitigates wildfire exposure risk

through materials and construction methods;

(D) A hazardous waste site that is listed pursuant to California

Government Code Section 65962.5 or a hazardous waste

site designated by the Department of Toxic Substances

Control pursuant to Section 25356 of the California Health

and Safety Code, unless the State Department of Public

Health, State Water Resources Control Board, or

Department ofToxic Substances Control has cleared the

site for residential use or residential mixed uses;

(E) A delineated earthquake fault zone as determined by the

State Geologist in any official maps published by the

California State Geologist, unless the development

complies with applicable seismic protection building code

standards adopted by the California Building Standards

Commission under the California Building Standards Law
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(Part 2.5 (commencing with Section 18901) of Division 13

of the Health and Safety Code), and by the Development

Services Department;

Çy) Special Flood Hazard Areas,unless.·

(i) Thepremises has been subject to a Letter of Map

Revision prepared by the Federal Emergency

Management Agency and issued to the local

jurisdiction; or

(ii) Thepremises meets Federal Emergency

Management Agency requirements necessary to

meet minimum flood plain managem

ent crite

ria of

the National Flood Insurance Program pursuant to

Part 59 (commencing with Section 59.1) and Part

60 (commencing with Section 60.1) of Subchapter

B of Chapter I ofTitle 44 ofthe Code of Federal

Regulations.

(G) A regulatory floo

dway as determined by the Federal

Emergency Management Agency in any official maps

published by the Federal E

mergency Management Agency,

unless the develo

pment has recei

ved a no-rise certifi

cation

in accordance

 with Section 60.3(d)(3) of

 Title 44 of the

Code of Federal Regulations. I f an applicant is able to

satisfy all applicable federal qualifying criteria in order to

provide that the premises satisfies this subparagraph and is
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otherwise eligible for streamlined approval under this

section, an application shall not be denied on the basis that

the applicant did not comply with any additional City

permit requirement, standard or action that is applicable to

thøt premises·,

) The MHPA of the MSCP Subarea Plan·,

(I) Environmentally Sensitive Lands conserved by dedication

in fee title, covenant of easement, or conservation

easement; or

 Å historical district that isa designated historical resource,

or on apremises hat corúains a designated historical

resource.

(2) If the development requires demolition or alteration of any of the

following:

(A) A dweing unit that is subject to a recorded covenant,

ordinance, or law that restricts rents to levels affordable to

persons and families of moderate income, low income, or

very low income.

(B) A dweing unit that has been occupied by a tenant in the

last three years.

(3) If thepremises contains SRO hotel rooms or other delling units

that were withdrawn from rent or lease in accordance with

California Government Code Sections 7060 through 7060.7 during

the 15-year period preceding the application.
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(4) If the devel

opment requ

ires the 

demolition of more than

 25 percent

of the exis

ting exter

ior struc

tural walls of a dweUing unit, unless

the prem

ises h

as not b

een occupi

ed by a

 tenant 

in the

 last thr

ee

years prior

 to applicati

on submittal.

§143.1305

 

Utilizing the Provi

sions of this Division

(a) An applicant 

seeking to utilize th

e provisions o

f this Division may use the

multile dw

eing unit prov

isions of Sectio

n 143.1310, the urba

n lot split

provi

sions 

of Secti

on 143.1315, 

or a c

ombinati

on of both 

in com

plianc

e

with the applicable regulations.

(b) An applica

tion to utilize

 the prov

isions o

f this

 Division

 may be den

ied if

the City makes a writtenßnding based upon a pr

eponderan

ce of

 the

evidence t

hat the deve

lopment would have a spe

cific, a

dverse impact up

on

public he

alth and safety

 or the ph

ysical en

vironment and

 there

 is no

feasible method to satisf

actorily

 mitigate o

r avoid the spe

cific, adverse

impact. A specific

, adverse i

mpact means a sign

ificant, 

quantifiable

,

direct, and unavoid

able impact, based

 on objectiv

e, ident

ified written

public he

alth or safet

y standards,

 policies, or

 condition

s as they exist

ed on

the date the application was deemed complete. The following shall not

constitute

 a specific

, advers

e impact upo

n the publi

c health or safe

ty:

(1) Inconsistency with a zoning ordinance or land useplan

designation.

(2) The eligib

ility to claim a welfare ex

emption unde

r subdivi

sion (g)

of Section 214 of the California 

Revenue 

and Taxation Code.
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(c) This Division may be utili

zed in conjunction with Accessor

y Dweling

Unit development consistent with the following regulations:

(1) An applicant utilizing 

only the multiple dweing unit provision

s of

Section 143.1310 and not the ur

ban lot sp

lit provi

sions of

 Section

143.1315 may construct two attached or detached Accessory

Dwelling Units in addition to the two dwelling units permitted in

accordance with Section 143.1310.

(A) Theccesso

ry Dwellin

g Units sha

ll comply with the

regulations in S

ection 141.0302, except th

at no more than

two ccessory Dweing Units shall be perm

itted on the

premises.

(B) Under no circumstances shall the total number of dweing

units on the lot, inclusive of A ccessory Dweing Units,

exceed four.

 An Accessory Dwe!!ing Unit or Junior Accessory Dwelling Unit

shall not be per

mitted on apremises that proposes

 to utilize or ha

s

utilized both the multile dweing unit provisions

 of Section

143.1310 and the urban lot split provisions of Section 143.1315.

(A) If an Accessory D

welling Unit o Junior Accessory

Dweing Unit exists on apremises that proposes to utilize

the provisions of both Section 143.1310 and 143.1315, the

Accessory Dweling Unit must be removed or converted to

one of the multiple dweing units permitted under Section

143.1310.
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(B) Under no circumstances shall the total number of dweing

units across the two lots resulting from Section 143.1315

exceed four.

§143.1307

 

Rental of Dweling Units Constructed in Accordance with this Division

A dweing unit constructed in accordance with this Division shall not be rented

for fewer than 31 days.

§143.1310

 

Construction of Multiple Dwelling Units in a Single Dwelling Unit Zone

Up to two dweing units may be permitted on apremises within a RS, RE, RX,

RT and Planned District Zones that pennits single dweing unit development, but

not multile dwelling unit development, in accordance with the following

regulations:

(a) The development regulations of the base zone

 in which thepremises is

located shall apply, except as specified in this section.

(1) Density Regula

tions. The maximum permitted densiy 

shall be 

two

dwelüng units per lot. The dweling units may be attached to or

detached from one another, provided that the structure(s) meet

California Building Code safety standards and are constructed

sufficiently to allow separate conveyance.

(2) Setback Regulations

(A) No setback is required for an existing structure that is

converted to a dwelling unit. In addition, a dweling nit

that is constructed in the same location and within the same

building envelope as an existing structure may continue to

observe the same setbacks as the strucmre it replaced.
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(B) Except as prov

ided in Section 143.1310(a)(2), dweing

units must comply with the f

ront yard 

and stree

t sideyar

d

setbacks of the base zon

e. Inter

ior side yard and rearyard

setbacks for dw

eing units shall 

be provide

d as follows:

(ì) One-story dwelling units with a structure hei

ght of

16 feet or less 

may have zero setbacks in the interior

side yards and reryards.

(ii) One-sto dweling units with a structure height that

exceeds 16 feet and multi-story dwelling units may

have zero setback in the interior side yards and

rear yards, unless the side or rear property line

abuts another

 premises that is res

identially zoned or

developed with exclusively residential uses, in

which case a 4-foot setback shall apply.

(3) Parking Regulations

ÇA ihin a transit priority area, no ojf-street parking spaces

are required.

(B) Outside of a transit priority

 area, ojf-stre

et parking s

paces

shall be provided as follows:

i) One jf-street parking space per dwelling unit shl

be required f

or the con

struction of the third and

fourth dweling units. Ol-street parking spaces are

not required for the first two dwelling units.
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(ii) Within the Beach Impact Area of the Parking

Impact Overlay Zone, one ýstreetparking space

shall be required per dweing unit unless the

applicant can demonstrate to the satisfaction ofthe

City Manager that th

ere is access to

 a car share o

r

other shared vehicle within one block of the

premises.

(4) Landscape Regulations

(A)

 

Two trees shal

l be provid

ed on the premises for every

5,000 square feet of lot area with a minimum of one tree

perpremises. This regulation can be met by existing trees

on thepremises. If planting of a new tree is required to

comply with this section, the tree shall be selected in

accordance with the Landscape Standards of the Land

Development Manual and the City's Street Tree Selection

Guide.

(B) If development would result in more than two dweling

units within the two premises permitted by this Division

then compliance with the street tree regulations pursuant to

Section 142.0409 is required.

(5) Supplemental Regulation

s within Areas of

Future

 Sea Lev

el Rise

(A) Within the Coastal Overlay Zone, the following regulations

apply to dweing units constructed outside of Special

Flood Hazard Areas and within an area of future sea level
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rise (within a 75-year horizon) as determined by the City

Manager based on the most current sea level rise

vulnerability maps:

(i) The dweing units 

shall 

comply with the

regulations in Section 143.0146(c) and if applicable,

Section 143.0146(g). The baseßood elevation

utilized, and the applicability of Section

143.0146(g), shall be based on the FIRMZone of

the Special Flood Hazardrea in closest proximity

to thepremises on which the dweing unit is

proposed. The permit requirements of 143.0110(b)

and other regulations of Chapter 14, Article 3,

Division 1 do not apply.

(ii) Hard shoreline armoring shall not be constructed to

protect dweing units from the effects of sea level

rise.

(

i

i

i

)

 

The record owner of the dwel

ing unit sh

all, in a

forrn that is approved by the City, acknowledge the

following: (1) that the dweling unit is located in an

area of future sea level rise that may become

hazardous in the future; (2) that sea level rise could

render it difficult or impossible to provide services

to thepremises; (3) that the boundary between

public land (tidelands) and private land may shift
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with rising seas and the development approval does

not permit encroachment onto public trust land; (4)

that additional adaptation strategies may be required

in the future to address sea level rise consistent with

the Coastal Act and certified Local Coastal

Program; and (5) that the dweing unit may be

required to be removed or relocated and the site

restored if it becomes unsafe; and further the record

owner shall waive any rights under Coastal Act

Section 30235 and related Local Coastal Program

policies to any hard shoreline armoring to protect

the dw

eling unit.

(iv) The record owner ofthe dwelling unit shallprovide

notice to all occupants, upon occupancy, of the

dwelling unit of the provisions in Section

143.1310(a)(5)(A)(iii).

(6) Development Impact Fees for de

elopment constructed in

accordance with this Division shall comply with Section

142.0640(b).

(b) Notwithstanding Section 143.1310(a), a second dweling unit with a

maximum grossßoor area of 800 square feet shall be permitted on a

premises with an existing or proposed dweing unit, regardless of

non-compliance with one or more development regulations. The

development shall comply with the foor area ratio of the underlying base
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zone unless the development incorporates an existing structure that

exceeds the

 allowableßoor area rat

io or is u

nder the all

owablefoor area

ratio by less than 800 square feet, 

in which case a second dweing unit

that does not ex

ceed 800 square feet s

hall be permitted.

§143.1315

 

Urban Lot Splits in a Single Dwelling Unit Zone

An urban lot split is a lot split t

hat divides an existing single premises into no

more than two separately

 conveyabl

e premises in a zone

 that allow

s single

dwelling unit development, but not multiple dwelling unit development, and may

be permitted, subject to the following regulations:

(a) An urban lot split sh

all be perm

itted in accorda

nce with a Proces

s One

parcel map and shall comply with Chapter 14, Article 4, Division 2,

except tha

t dedication

s ofpublic rights-ofway or the construc

tion of

offsite improvements for the par

cels being created and the correc

tion of

nonconforming development regulations of the base zones are not

required.

(b) The expiration ofthe subdivision shall be in accordance with Government

Code Section 66452.6.

(c) The urban lot split provisions ofthis section may not be used if any of the

following apply:

(1) The lot was established through a prior urban lot split in

accordance with this section. A lot may only be split once in

accordance with this section. Lots created pursuant to this section

are ineligible for any further subdivision.
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(2) The record owner or any person acting in concert with the record

owner has previously

 subdivided an adjacent lot u

sing an urban lot

split in accordance with this section.

(d) Only residenti

al uses are 

permitted on a lot that 

was created by the urban

lot split provisions of this section.

(e) Prior to the recordati

on of the parcel map, the record owner shall sign an

affidavit acknowledging the record owner intends to reside in one of the

dweling units as their primary residence for a minimum of three years

from the date ofthe ap

proval of the urban lot split

. The affidavit s

hall be

in a form that is approved by the City and recorded in the Office of the

County Recorder. This requirement shall not apply 

to a record owner that

is a community land trust, 

as defined in California Revenue and

 Taxation

Code Section 402.1(a)(11)(C)(ií), or is a qua

lified nonprofit corporation as

described in California Revenue and Taxation Code Section 214.15.

(f) The development regulations ofthe base zone in which the lot is located

shall apply, except as specified in Section 143.1310(a) and this section.

(1) The minimum lot area and minimum lot dimensions regulations of

the base zone shall not apply and are replaced with the following

regulations:

(A)

 

The two lots shall be approximately equal in size, provided

that one lot sh

all not be smaller than 40 percent of the lot

area of the original lot.

(B) The two lots shall each be no smaller than 1,200 square

feet.
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(C) If the lot contains e

xisting structures 

that will remain as

part of the deve

lopment, the lot sh

all be split in a manner

that complies with or comes as close as possible to

compliance with theßoor area ratio ofthe underlying base

zone, consistent with Section 143.1315(f)(1)(A) and (B).

(2) A lot should be subdivided in a manner that complies with the

streetfontage and driveway width requirements of

 the base zone

wherever feasible. Development that does not comply with the

streetfrontage and driveway width requirements of the base zone

shall record an access easement on the lot to the satisfaction of the

City Engineer.

(g) Notwithstanding Sectio

n 143.1315(f), an urban lot split and construction

of a second dwelling unit with a maximum grossßoor area of 800 square

feet shall be permitted on each of the lots crea

ted by an urban lot split,

regardless of non-compliance with one or more development regulations,

subject to the following:

(1) The development shall comply with theßoor area raio of the

underlying base zone unless the development incorporates an existing

structure that exceeds the allowablefoorarea ratio or is under the

allowableoorarea ratio by less than 800 square feet, in which case a

second dweling unit that does not exceed 800 square feet shall be

permitted.

(2) The development shall comply with the lot size requirements in Section

143.1315((1).
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Section 11. That Chapter 14, Article 5, Division 40 of the San Diego Municipal Code is

amended by retitling Division 40, amending section 145.4001, retitling and amending sections

145.4002 and 145.4003, and repealing sections 145.4004 and 145.4005, to read as follows:

Article 5: Building Regulations

Division 40: Housing Accessibility Program

§145.4001

 

Purpose

The purpose of the Housing Accessibility Program is to encourage accessible

residential development above the requirements pursuant to the California

Building Code, and to increase the number of accessible dweing units in the

local housing supply that meet long term housing needs by offering incentives

that facilitate this type of accessible design for people o f all abilities. The intent is

to increase opportunities for persons with temporary, developing, or permanent

disabilities to "age in place" and thereby reduce the potential for occupants to be

displaced from their homes due to a disability, as well as allowing those persons

to visit neighboring dweing units.

§145.4002

 

When the Housing Accessibility Program Applies

(a) The following residential development is eligible for the Housing

Accessibility Program:

1) Development of a multiple dwelling unit structure up to Ûve stories

that provides an elevator to all stoies.

(2) Development ofmulti-story townhomes or duplexes that exceed

the accessibility requirements of the California Building Code

(Chapter 1 lA) and include the following: a primary entrance, at

least one accessible bathroom, at least one accessible kitchen, at
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least one accessible bedroom, and at least one accessible living

room on an accessible route.

(3) Development exempt from accessibility requirements o f the

California Building Code (Chapter 1 lA).

(b) Development with dwelling units receiving deviations for reasonable

accommodations in accordance with Section 131.0466 are not eligible for

the Housing Accessibility Program.

§145.4003

 

Housing Accessibility Program Regulations and Development Incentives

(a) Incentives granted solely under the Housing Accessibility Program in

accordance with Section 145.4003(e) shall not require approval of a

deviation fr

om the under

lying base zo

ne.

(b) [No change in text.]

(c) An incentive shall not be granted where it would allow development that is

inconsistent with the policies in the certified Local Coastal Program and

development regulations of the Environmentally Sensitive Lands

Regulations.

(d) An incentive shall not be granted where it conflicts with State laws and

regulations.

(e) The following types of development may be granted incentives in

accordance with this section:

(1) A multiple dweing unit development that provides an elevator to

allßoors in a multiple dwelling unit structure shall be entitled to

three incentives listed in Section 145.4003(f).
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(2) An accessible multi-sto dweling unit that exceeds the housing

accessibility requirements of the California Building Code

(Chapter 1 lA) and Section 145.4002(a)(2) by at least 25 percent of

the total number of dweing units shall be eligible for two

incentives listed in Section 145.4003(f).

(3) A development that exceeds the requirements for the number of

accessible dweing units under the California Building Code

(Chapter 1 1A) by two accessible dwelling units shall be eligible for

three incentives listed in Section 145.4003(f).

(4) A development that exceeds the requirements for the number of

accessible dwelling units under the California Building Code

(Chapter 1 lA) and Section 145.4002(a)(2) by three or more

accessible dweing units shall be eligible for four incentives listed

in Section 145.4003(f).

(f) Incentives

An appicant for development eligible for incentives pursuant to Section

145.4003(e) may select from the following incentives:

(1) Setback regulations may be reduced by up to 15 percent for the

building with the elevator.

(2) Lot coverage regulations may be exceeded by up to 15 percent.

(3) Afloor area ratio bonus up to a maximum of 25 percent for the

building with the elevator.

(4) The applicable maximum structure height regulations may be

exceeded by up to 15 feet for the building with the elevator. The
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maximum structure height may not exceed height limit allowed

within the Coastal Height Limit Overlay Zone or conflict with

Federal Aviation Regulations Part 77 airspace protection surfaces

within airport influence areas designated by the Federal Aviation

Administration.

(5) A density bonus up to 10 percent based on the pre-density bonus

dwelling units for the entire development. This density bonus is in

addition to any other density bonuses for which the development is

eligible.

Section 12. That Chapter 15, Article 1, Division 4 of the San Diego Municipal Code is

amended by amending section 151.0401, to read as follows:

§151.0401

 

Uses Permitted in the Planned Districts

(a) [No change in text.]

(b) The permit process for a separately regulated use shall be determined in

accordance with applicable planned district use regulations, with the

exception of the following uses, which shall be permitted as a Process One

construction pennit in all planned district zones that permit the use as

either a limited or conditional use:

1) Accessory Dweling Units and Junior Accesso Dwelling Units

shall be permitted in accordance with the regulations in Section

141.0302.

(2) Transitional housing facilities shall be permitted in accordance

with the regulations in Section 141.0313.
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(3) Permanent supportive housing shall be permitted in accordance

with the regulations in Section 141.0315.

(c) [No change in text.]

(d) In case of conflict between Section 151.0401 and regulations for a planned

district, the planned district regulations shall apply, with the exception of

Accessory Dwelling Unites, Junior Accessory Dwelling Units, transitionl

housing facilities andpermanent supportive housing, which shall be

permitted in accordance with Section 151.0401

Section 13. That Chapter 15, Article 5, Division 2 of the San Diego Municipal Code is

amended by amending section 155.0238, to read as follows:

§155.0238

 

Use Regulations Table of CU Zones

The uses allowed in the CU zones are shown in Table 155-02C:

Legend for Table 155-02C

[No change in text.]

Table 155-02C

Use Regulations Table for CU Zones

Use Categories/Subcategories

 

Zone

[See Land Development

 

Designato

CodeSection 131.0112 for an

explanation and descriptions

of the Use Categories,

Subcategories, and

SeparatelyRegulated Uses]

Zones

Ist & 2n CU-

>>

3rd >> 1-() 2- 3-

4th>> 1 2 3 4 5 3*12)  6 7 8

Open Space through Residential, Single

Dwell

ing

 U

nit

s

[No change in text.]
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Separately Regulated Residential Uses

Accessory Dwelling Units L

Continuing Care Retirement Communities

through Home Occupations

Junior Accessory Dweling Units -

Separately Regulated Residential

Uses, Live/Work Quarters through

Signs, Separately Regulated Signs

Uses, Theater Marquee

L L

[No change in text.]

-

[No change in text.]

Footnotes for Table 155-02C

[No change in text.]

Section 14. That Chapter 15, Article 16, Division 1 of the San Diego Municipal Code is

amended by amending sections 1516.0107,155.0112,1516.0117,1516.0122, and 1516.0131, to

read as follows:

§1516.0107 Administration and Permits

(a) through (c) [No change in text.]

Table 1516-01A

Type of Development Proposal and Applicable Regulations

Type of Development Proposal

 

Applicable Sections

 

Required

Permit /Decision

Process

1. [No change in text.]

2. [No change in text]

3. • Re-roofing (where the existing roofing

 

[No change in text.]

material, roof structure, or roof

diaphragm is altered)

• Repainting or recoloring of exterior

surfaces where the existing exterior

building color is altered

• Any addition to or alteration of any

non-historical structure which is minor

in scope.

• New construction of any non-habitable

accessory structure that does not exceed

[No change in

text.]
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Type of Development Proposal

 

Applicable Sections

 

Required

Permit Decision

Process

100 square feet in gross floor area and

that would not be visible from the

public right-of-way.

• Conversion o f existing habitable or

non-habitable areas to an Accessory

Dwelling Unit or Junior Accessory

Dweing Unit, or the construction of

an attached or detached Accesso

Dwelling Unit or Junior Accessory

Dweing Unit, in accordance with

Section 141.0302 and the applicable

Sections of this Division.

4. [No change in text.]

5. [No change in text]

6.  change in text.]

§1516.0112 Use Regulations for Old Town San Diego Residential Zones

The uses allowed in the Old Town San Diego Residential zones are shown in

Table 1516-01B:

Legend for Table 1516-01B

[No change in text.]

Table 151601B

Use Regulations for Old Town Residential Zones

Use Categories/Subcategories

 

Zone Designator

[See Section 131.0112 for an

explanation and descriptions of

 1 st & 2nd >>

the Use Categories, Subcategories, 3rd >>

and Separately Regulated Uses]

 4th >>

Zones

OTRS- OTRM-

1- 1- 2-

1 1 1 2

Open Space through Residential, Single Dwelling

Units

Separately Regulated Residential Uses

Accessory Dwelling Units

[No change in text]

L L L
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Boarde

r & Lodg

er Accommodati

ons

Employee Housing through Housing for S

enior

Citizens

Junior Accessory

 Dweling Units

Residential, Separately Regulated Uses,

Live/Work Quarters throug

h Signs, Separ

ately

Regulat

ed Sig

ns Use

s, Thea

ter Marquee

[No change in text]

[No change in text]

-L - -

[No change in text]

Footnotes for Table 1516-01B

[No change in text.]

§1516.0117 Use Regulatio

ns Table

 for Old Town San D

iego Commercial Zones

The use

s allow

ed in the O

ld Town San Diego Commercial

 zones

 are sh

own in

Table 1516-01D:

Legend for Table 1516-01D

[No change in text.]

Table 1516-01D

Use Regulations for Old Town Commercial Zones

Use Categories/Subcategories

 Zone

 Zones

[See Section 131.0112 for an

 

Designator

explanation and descriptions of

 1 st & 2nd >> OTCC-

 OTMCR-

the Use Categories,

 3rd >> 1- 2- 3- 1

Subcateg

ories, an

d Separat

ely

 4th >>

 1 1231

 2 123

Regulated Uses]

Open Space

 through Residential

, Single

Dwelling Units

Residential, Separately Regulated Residential

Uses

Acces

sory

 Dwell

ing 

Units

Boarder & Lodger Accommodations

Employee Housing through Housing for Sen

ior

Citizens

Junio

r Access

ory D

welin

g Units

Residential, 

Separately 

Regulated U

ses,

Live/Work Quarters through Signs, Separately

Regulat

ed Sig

ns Uses, T

heater

 Marquee

[No change in text]

L ' L L

[No change in text.]

[No change in text.]

- -

[No change in text.]
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Footnotes for Table 1516-01D

[No change in text]

§-1516.0122 Use Regulations Ta

ble for Old Town San Diego Open Space-Pa

rk Zones

The uses a

llowed in the Old Town San Diego Open Space-P

ark zones are 

shown

in Table 1516-01F:

Legend for Table 1516-01F

[No change in text.]

Table 1516-01F

Use Regulations for Old Town Open Space-Park Zones

Use C

atego

ries/

 Zone

Subcategories

 

Designator

[See Section 131.0112

 

1 st & 2nd>>

for Use Categories,

 

3rd >>

Subcategories, and

 4th >>

Separately

Regulated Uses]

Open Spa

ce th

roug

h Resid

entia

l, Si

ngle

Dwelling Units

Sepa

ratel

y Regula

ted R

esiden

tial

Uses

Accessory Dwelling Units

Boarder &

 Lodger A

ccommodations

Employee Housing through Housing

for Senior Citizens

Junio

r Access

ory D

welling

 Units

Zones

OTOP-

1- 2-

1 1

[No change in text]

 -

[No change in text]

[No change in text]

Residential, Separately Regulated

Uses, Live/Work Quarters through

Signs, Sep

arately Regulated S

igns

Uses, Theater Marquee

[No change in text]

Footnote

s for Tab

le 1516-01F

[No change in text]

§1516.0131 Accessory Buildings for Old Town San Diego Residential Zones

(a) throug

h (d) [No change in

 text.]
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(e) Habitable accessory buildings may be permitted:

(1) to a single dwelling unit in accordance with Section

141.0307, or

(2) [No change in text.]

Section 15. That a full reading of this Ordinance is dispensed with prior to passage, a

written copy having been made available to the Council and the public prior t

o the day of its

passage.

Section 16. That prior to becoming effective, this Ordinance shall be submitted to the

San Diego County Regional Airport Authority acting as the Airport Land Use Commission

(ALUC) for a consistency determination.

That if the ALUC finds this Ordinance consistent with the Airport Land Use

Compatibility Plans (ALUCP) for San Diego International Airport Marine Corps Air Station

Miramar, Gillespie Field Montgomery Field and Brown Field Airport (collectively, Airports),

this Ordinance shall take effect and be in force on the thirtieth day from and after the finding of

consistency, or on the thirtieth day from and after its final passage, whichever is later, except that

the provisions ofthis Ordinance inside the Coastal Overlay Zone, which are subject to California

Coastal Commission jurisdiction as a City of San Diego Local Coastal Program amendment,

shall not take effect until the date the California Coastal Commission unconditionally certifies

those provision

s as a local coa

stal program

 amendment.

That if the ALUC determines that this Ordinance is inconsistent or conditionally

consistent, subject to proposed modifications, with the ALUCPs for the Airports, the Ordinance

shall be submitted to the Council for reconsideration.
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That ifthe ALUC determines that this Ordinance is conditionally consistent with the

ALUCPs for the Airports, but that consistency is subject to proposed modifications, with the

ALUCPs for the Airports, the Ordinance shall be submitted to the Council for reconsideration.

That ifthe ALUC determines that this Ordinance is conditionally consistent with the

ALUCPs for the Airports, but that consistency is subject to proposed modifications, the Council

may amend this Ordinance to accept the proposed modifications, and this Ordinance as amended

shall take effect and be in force on the thirtieth day from and after its final passage, except that

the provisions ofthis Ordinance as amended inside the Coastal Overlay Zone, which are subject

to California Coastal Commission jurisdiction as a City of San Diego Local Coastal Program

amendment, shall not take effect until the date the California Coastal Commission

unconditionally certifies those provisions as a local coastal program amendment.

That a proposed decision by the Council to overrule a determination of inconsistency or

to reject the proposed modifications for a finding of conditional consistency shall include the

findings required pursuant to Public Utilities Code section 21670 and require a two-thirds vote.

The proposed decision and findings shall be forwarded to the ALUC, the California Department

o f Transportation, Division of Aeronautics, and the airport operators for the Airports. The

Council shall hold a second hearing not less than 45 days from the date the proposed decision

and findings were provided, at which hearing any comments submitted by the public agencies

shall be considered and a final decision to overrule a determination of inconsistency shall require

a two-thirds vote.

That i f the Council makes a final decision to overrule a determination of inconsistency,

this Ordinance shall take effect and be in force on the thirtieth day from and after that final

decision, except that the provisions o f this Ordinance inside the Coastal Overlay Zone, which are

subject to California Coastal Commission jurisdiction as a City of San Diego Local Coastal
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Program

 amendment, shal

l not take

 effect un

til the dat

e the C

alifornia

 Coastal Commission

uncond

itionally 

certifies 

those pr

ovisions 

as a lo

cal coasta

l prog

ram amendment.

Section 17. That n

o permits shall b

e issued f

or develo

pment that is

 inconsi

stent w

ith the

provision

s of this Ordinance 

unless a de

emed complete ap

plication

 for such 

permits is su

bmitted

to the City prior to the dat

e on which the 

applicab

le provisio

ns of

 this Ordina

nce becom

e

effective.

Section 18. That Sa

n Diego Ordinanc

es O-21380,-21391,

-21401,O

-2022-1,

O-2022-36, O-2022-37, O-2022-48, O-2022-59, O-2022-60, and O-2022-68 have been recently

considere

d by the C

ouncil; a

nd that Ordinances 

O-2022-43 and O

-2022-45 will be co

nsidered

 by

the City Coun

cil in the n

ear future

 which amend San D

iego Municip

al Code sect

ions also

amended by this Ordinance; there

fore, the City Clerk, with the written

 approval and concu

rrence

of the City Attorney, is authorize

d to reconcile

 the numbering of sections

 and placement of text

within this sect

ion upon th

e final passage o

f the Ordinanc

es, without f

urther

 action

 by the C

ity

Counci

l, pursu

ant to Sa

n Diego C

harter se

ction 27

5.

APPROVED: MARA W. ELLIOTT, City Attorney

By 

// L

aure

n N. H

endric

kso

n

Lauren N. Hendric

kson

Deputy City Attorney

LNH:jdf:cm

02/08/2022 REV.

02/08/2022 COR. COPY

12/16/2021

Or.Dept: Planning

Doc. No.: 2886847
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I here

by certi

fy that 

the fore

going Ordinan

 

ssed by the Cou

ncil of the City of

V

f

 

o

San Diego, at this meeting of

ELIZAB

H S. M

ALAND

By

/Beputy Citý-Clerk

Approved:

 ¿

(date)

 GÈRIA. 

TODD ,

 

ayor

Vetoed:

(date)

 

TODD GLORIA, Mayor
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STRIKEOUT ORDINANCE

OLD LANGUAGE: 

ueØut

NEW LANGUAGE: Double Underli

ne

ORDINANCE NUMBER O-

 

(NEW SERIES)

DATE OF FINAL PASSAGE

AN ORDINANCE AMENDING CHAPTER 9, ARTICLE 8,

DIVISION 5 OF THE SAN DIEGO MUNICIPAL CODE BY

AMENDING SECTION 98.0502; AMENDING CHAPTER 12,

ARTICLE 5, DIVISION 4 BY AMENDING SECTION 125.0410;

AMENDING CHAPTER 12, ARTICLE 9, DIVISION 2 BY

AMENDING SECTION 129.0211; AMENDING CHAPTER 13,

ARTICLE 1, DIVISION 6 BY AMENDING SECTIONS

131.0622 AND 131.0623; AMENDING CHAPTER 14,

ARTICLE 1, DIVISION 3 BY AMENDING SECTIONS

141.0302 AND 141.0311; AMENDING CHAPTER 14,

ARTICLE 2, DIVISION 6 BY AMENDING SECTION 142.0640;

AMENDING CHAPTER 14, ARTICLE 2, DIVISION 13 BY

AMENDING SECTION 142.1305; AMENDING CHAPTER 14,

ARTICLE 3, DIVISION 4 BY AMENDING SECTIONS

143.0402 AND 143.0455; AMENDING CHAPTER 14,

ARTICLE 3, DIVISION 7 BY AMENDING SECTION 143.0720,

RETITLING AND AMENDING SECTION 143.0742,

AMENDING SECTION 143.0745, AND ADDING SECTION

143.0746; AMENDING CHAPTER 14, ARTICLE 3 BY

ADDING DIVISION 13 AND ADDING SECTIONS 143.1301,

143.1303,143.1305,143.1307,143.1310, AND 143.1315;

AMENDING CHAPTER 14, ARTICLE 5 BY RETITLING

DIVISION 40, AMENDING SECTION 145.4001, RETITLING

AND AMENDING SECTIONS 145.4002 AND 145.4003, AND

REPEALING SECTIONS 145.4004 AND 145.4005; AMENDING

CHAPTER 15, ARTICLE 1, DIVISION 4 BY AMENDING

SECTION 151.0401; AMENDING CHAPTER 15, ARTICLE 5,

DIVISION 2 BY ADDING SECTION 155.0238; AND

AMENDING CHAPTER 15, ARTICLE 16, DIVISION 1 BY

AMENDING SECTIONS 1516.0107, 1516.0112, 1516.0117,

1516.0122, AND 1516.0131, ALL RELATING TO THE HOMES

FOR ALL OF US: HOUSING ACTION PACKAGE CODE

UPDATE.
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§98.0502 Establishment of the San 

Diego Affordable Housing Fund

(a) There is estab

lished a fund to be known as the San

 Diego Affordabl

e

Housing Fund. The Affordable Housing Fund shall consist of funds

received from the commercial development linkage fees paid to the City

pursuant to Chapter 9, Article 8, Division 6 of

 the San Diego Municipal

Code; revenues fr

om the Transient 

Occupancy Tax as provided in

Section 35.0128 of the San Diego Municipal Code; funds received from

he_Emploe Housin

 Incen

tive Pro

ram Fee aid to

 the Citv gpr

suant

 to

Section 143.0742 of the San Diego Municipal Code; funds rece

ived from

in lieu fees paid to 

the City and revenues receive

d from promissory note

repayments, shared equity payments, or other payments collected pursuant

to Chapt

er 14, Article 2, Division 

13 of the S

an Diego Municipal Code;

and any other ap

propriation

s as determ

ined from time to time by

legislative action of the City Council. The

 Affordable Housing Fund sh

all

be administered by the San Diego Housing Commission pursu

ant to the

provisions

 of this Division, t

he appropr

iation ordinanc

es and 

applicab

le

Council policies.

(b) There is also estab

lished within the Affordable Housing Fund, a

San Diego Housing Trust Fund account. Except for funds received from

the Employee Housing Incentive Program Fee paid to the City pursuant to

Sçtin_143.0742_ofthe San_Dieo Municipal Code and funds received

from in lieu fees paid to the City and revenues received from promissory

note repayments, shared equity payments, or other payments collected
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pursuant to Chapter 14, Article 2, Division 13 of the San Diego Municipal

Code, all funds received by the Affordable Housing Fund, either from

special funds or general fund appropriations, shall be deposited in the

Housing Trust Fund account. The administration and use ofmonies from

the San Diego Housing Trust Fund shall be subject to all provisions under

this Division related to the Affordable Housing Fund.

(c) There is also established within the Affordable Housing Fund, an

Inclusionary Housing Fund account. Funds received from the Emrlovee

Housing Incentive Program Fee paid to the City pursuant to Section

143.0742 of thn Diego Municipal Code: funds

 received from in lieu

fees paid to the City and revenues received from promissory note

repayments, shared equity payments, or other payments collected pursuant

to Chapter 14, Article 2, Division 13 of the San Diego Municipal Code

shall be deposited in the Inclusionary Housing Fund account. The

administration and use of monies from the Inclusionary Housing Fund

shall be subject to all provisions under this Division related to the

Affordable Housing Fund.

§125.0410

 

When a Tentative Map Is Required

Å tentative map is required for each subdivision of land ecept for a parcel map

that creates no additional lots or a lot created pursuant to Section 143.1315 as an

urban lot split.

§129.0211

 

Closing of Building Permit Application

(a) [No change in text.]
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§131.0622

(b) The application file for City projectsnd for residential master planne

developments shall be closed after two years have elapsed since the date

the Building Permit application is deemed-eemple*eeemd complet._Er

he purposes of ti-stionresidntjal mster planned deve

lopments are

esidntialdveloments submitted with one or more buildin tes

constructed in phases on onç or multiple lots.

(c) throug

h (e) [No change

 in text.]

Use Regulat

ions T

able fo

r Indu

strial Z

ones

The uses allowed in the industrial zones are shown in Table 131-06.

Legend for Ta

ble 131-06B

[No change in text.]

Table 131-06B

Use Regulations Table for Industrial Zones

Use Categories/ Subcategories

[See Section 131.0112 for an

explanation and descriptions of

the Use Categories,

Subcategories, and Separately

Regulated Uses]

Zone Zones

Designator

1st & 2nd> > IP- IL- IH- IS- IBT-

3rd >> 1- 2- 3- 1- 2- 3- 1- 2- 1- 1-

4th >> 1 1 1 1 1 1 1 1 1 1

Open Spa

ce th

roug

h Reside

ntia

l, Rooming

 

[No change in text.]

House

[See Section

131.0112(a)(3)(A)]

Use Categories

/ Subcate

gories

 Zone Zones

[See Sec

tion 131.0112 for an

 

Designator

expla

natio

n and desc

riptio

ns o

f

 1st

 &

 2

nd

> > IP- 

IL- IH- IS- IBT-

the Use Categories,

 3rd>> 1-

 2- 3- 1- 2- 3- 1- 2- 1- 1-

Subcategories, and Separately

 

4th >> 1 1 1 

1 1 1 1 1 1 1

Regulated Uses]

Shopkeeper Units

[No -2

 

[No change in text.]

changein

text]
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Use Categories/ Subcategories

 Zone Zones

[See Section 131.0112 for an

 

Designator

explanation and descriptions of 1 st & 2nd> >

 IP- IL- IH- IS- IBT-

the Use Categories,

 3rd >> 1- 2- 3- 1- 2- 3- 1- 2-

 1- 1-

Subcategories, and Separately

 4th >> 1 1 1 1 1 1 1 1 1 1

Regulated Usesl

Single Dwelling Units through Separately

 

[No change in text.]

Regulated Residential Uses, Junior

Accessory Dwelling Units

Live/Work Quarters

 

[N

o

 

_

p

(

 

[No change in text.]

changein

text]

Low Barrier Navigation Center through

Separately Regulated Signs Uses, Theater

Marquees

[No change in text.]

Footnotes for Table 131-06B

[No change in text.]

§131.0623

 

Addition

al Use Regula

tions of

 Indus

trial Zo

nes

The additional use regulations identified in this ection are applicable to uses

where indicated in Table 131-06B. In addition to the use-specific regulations

below, the combined grossßoor area for the uses identified in Sections

131.0623(a), (b), (d), (h), (k), (m), and (n) shall not exceed 35 percent of the

allowble gross floor area of he premises.

(a) through (i) [No change in text.]

(j) To encourage and facilitate living in closer proximity to emnlyment

opportunities, Residential uses in the IP-3-1 zone are permitted subject to

the follow

ing.

g

laliQn

:

(1) Residential development is permitted in accordance with the

Business Park - Residential Permitted CPIOZ of the applicable

community plan subect to the following:
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(2) Residential developmet comprises no more than shall not

exceed a maximum of 49 percent of the total lot area within

the Business Park - Residential Permitted CPIOZ or. in

ther areas. a maximum of 49 percent ofíhemUor

r of tbç_ remises·, and

(3ì) Residential development eempie-shall comply with the

development regulations of the residential zone identified in

the Business Park - Residential Permitted CPIOZ of the

applicable community plan, except that the lot area, lot

dimensions, oor area ratio, and setback requirements of

the IP-3-1 zone shall apply.

 Residential development is permitted outside of the Business Park -

Residential Permitted CPIOZ as follows:

íá Live/work quarters in accordance with Section 141.031L

(Bì Shopkeeper units may includ space for uses in accordance

ih Section 131.0623(i)(2)(C) and shall comply with the

Live/Work quarters regulations in Section 141.0311.

í A maximum of 49 percent ofthuross floor area on the

premises may be_sed for residential uses. At least 5 1

ercent of the ross oor area on the premises shall_b

used for Retail Sales, Commercial Services, Artisan Food

and Beverage Produer, Offices, Research and

Development, or Light Mnuíçlrín
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LI The residental area and the busines rea must be occuied

by the same tenant and no ortion ofthe residential area

shall be rented or sold separately,

(Eì The residential aa is ermitted above. adiacent to. or

behind the business area. rovided that there is internal

access between the residential area and business area.

(k) through (n) [No change in text.]

§141.0302

 

Accessory Dwelling Units and Junior Accessory Dwelling Units

Section 141.0302 provides for the construction ofAccessory Dwelh-ng Units

(ADUs) and JuniorAccessory Dweing Units (14DUs) consistent with the

requirements of state law, and is intended to encourage the construction ofADUs

and JADUs through several local regulatory provisions, including ewing

encroachment into the interior side yard and rear yard sctback up to the proprty

#nereliminating parking requirements for ADUs and JADUs, and providing an

affordable housing bonus of one additional ADU for every deed-restricted

affordable DU constructed on thepremises, as specified in the regulations

below. ADUs are permitted in all zones allowing residential uses and JAD Us are

permitted in all singedwe#ing-uni

 

Single Dwelling Unit Zones by-right as a

limited use decided in accordance with Process One, indicated with an "L" in the

Use Regulations Tables in Chapter 13, Article 1 (Base Zones) subject to the

following regulations.

íâ Ihdallngdefjoitions apply to thi_itin
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£1 Sinle Dwellin Unit Zone means a zone that Dermits sinle

dweing units but does not ermit multie dwllin tøs

1 Muitipl Dwelling Unit Zone means a zone that permits multiple

wellin units.

(a) The following regulations are applicable to both DUs and JADUs:

( 1) Use Regulations

(A) One ADU and one JADU are permitted on a premises

located within a

 

ŽSingle Dwlling Unit

Zone with an existing or proposed single dweUing unit.

(B) through (C) [No change in text.]

(D) An Accessory Dwelling Unit or Junior Accessory Dwellin

Unit shall not be permitted to be constructed on any

premises that has utilized the provisions of Chapter 14.

Article 3. Division 13 Multi-Dwelling Unit and Urban Lo

Split Regulations for Single Family Zones, except as

rovided in Section 143.1305(c)(1).

(2) Development Regulations

(A) through (C) [No change in text.]

(D) Th following seback allowances are applicable:

 Conversion of eisting structure to n DU or

JADU. No seback is required fer an existing

dlling unit or acc.- stucture that is

converted to an ADU or JDU, or to a portion of an
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W ·r JADU,ADU-er JADU hat is

constructed in the sane location and to the same

dimensions as an existing structure may continue to

observe the sa

me:ctbacb as thc:tuctu

r: it

 e ADU and JADU stctres. Ne ADU 

1D

s:ructur

es must com

ply with the 

front ya

rd

and steet sidc ya·d:c:back ofthe zone. New DU

and 1DUstructu

s may e

ncroac

h into the

required inter

ior side yard and rear yard:ct

back up

to the

 p·oprty lic to a

ccommodate const

ruction 

of

te ADy o JADU.

An ADU or JADU that is converted from an existing

dwelline unit or accessorv strucure or is constructed in the

same location and within the same buildin envelope as an

xistin dwelline unit or accessorv structure may continue

to obser

ve the sam

e setbac

k as the 

existin

de//in unit

 accessorv structr.

(E) 

L)Us and JD Us sh

all not be 

required 

to prov

ide fire

prinklers if they are not required for the primary dlling

unit. When located on a prmiscs where the primary

di'lling unit is protected with an automatic fire sprinkler

ystem in accordance with Section R313 of the California
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Residential Code, an ADU or 1DU shall be protected with

an automatic fire sprinkler system. ADU and JADU

tructures must comlv with the front vard and street sid

yasethcks-_the-base_z. InteriI.sid_erd_nd rear

yardtbaçks 

for new ADU and JADU structur

es_sha\\be

orovided as follows:

01 One-stoy ADUs or JADUs with a structure heiht

16 feet or less mav observe a zero-foot setback at

the interior side ard and rear vard.

( One-storv ADUs or JADUs withastructure height

that exceeds 16 feet and multi-story ADU or JADU

structures may observe zero

-foot interio

r side yard

ßnd rear vard setbacks, unless the side or rear

propery ine abuts another premises that iå

residentially zoned or developed with exclusively

residential uses. in wich case a 4-foot setback shall

al

 The following landscape regulations shall apply to the

construçtion of an ADU or JADU:

 If construction of an ADU or DU that would

bring the number ofDUs or JADUs on the

premises to a total of two or more is proposed. two

trees shall be provided on th pemises for even
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5,000 square feet of lot area with a minimum of

one tree er remises. Iflantin ofa new tree is

mimdt çomlv ih this section

. the tree sh

all

be selected 

in accordanc

e with the Landsc

aç

Standards of the Land Ikvçlpmnt_Manual and th

City' s Street Tree Selection Guide.

£ii ADUs constructed in accordance with Section

141.0302(¥2(Cì shall colv with the street tree

requ

irem

ents in 

Secti

on 142.0409(a)

.

(E) ADUsand JADUs shall not be required to provide fire

sprinklers if they are not required for the primary dweing

unit. When located on a premises where the primary

dwelling unit is protected with an automatic fire sprinkler

system in accordance with Section R313 of the California

Residential Code, a AI)U or JADU shall be protected with

an automatic fire sprinkler system.

D Construction of an ADU or JDU shall not require the

correction of previously connniu conditions on the

premises.

(3) Parking Regulations

(A) through (B) [No change in text.]
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(C Notjlbsínding 11.0302(b)(2)(Hì, ifthe construction of

Ån AD U or JDU causes an existinkiyeway curb çut tq

no loner complv with the dimensions reauired in Table

142-05K of Section 142.0560 for an 7street arkin

pce..lhe drive

way shall be

 cosed to the sat

isfaction

 ofth

City Engineer

(4) [No change in text.]

(b)

 

In addition to the requirements in Section 141.0302(a), the following

additional regulations are applicable to ADUs:

(1) [No change in text.]

(2) Development Regulations for ADUs

(A) [No change in text.]

(B) Ne-meha-eQne ADU shall be permitted in a Single

Dwelling Unit Zone on apremises with an existing or

proposed single dwelling unit.

(C) 46eeaed+en a premises located in a Single Dwelling

Unit Zone with an existing multiple dwellin unit. or a

premises located in a Multiple Dwelling Unit Zone with an

existing or proposed mue-dwellihg unit, DUs shall be

permitted as follows:

(i) The number of.DUs permitted within the habitable

area of an existing multile drlling unit stcturo

is limited to 25 percent ofthe total number of
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existing dt'clling units in the tructure, but in no

case shall be less than one D;TwDUs that_re

attached to and/or detached from an xisti o

prooosed st.. cture are permitted; and

(ii) Two 1DUs that arc detached from an existing

multile dling unit structure ûre permitted;The

number ofADUs permitted within the habitable

area of an existing dwellin unit structure is limited

Í25 percent of the total number of existing

dwelin units in the structure but in no case shall it

be less than one DU; and

(iii)

 

There is no limit on the number ofAD Us permitted

within the portions of existing mWe-dwelling

unit structures and accessory structures that are not

used as livable space, including storage rooms,

boiler rooms, passageways, attics, basements, or

garages, if each D U complies with state building

standards for dweling units.

(D) An ADU with a grossfoor area of 800 square feet shall be

permitted on a premises with an existing or proposed

dwelling unit regardless of maimum lot coverage,

maximumßoor area ratio, and minimum open space

requirements. The develoment shall comply with the floor
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area ratio of the underlying base zone unless thq

development incorporates an existing stncture that exceeds

the allowable /loor area raio or is under the allwabe

loor area ratio by less than 800 quare feet.n -whiclßs

an DUthat does not exceed 800 sauare feet shall be

permitted,

(E) through (G) [No change in text.]

(ed)

 

In addition to the requirements in Section 

141.0302(a), Junior

ccessoy

Dwelüng Units are subject to the following additional regulations:

(1) [No change in text.]

(2) Development Regulations

(A) One JADU is permitted on apremises located within a

SingleDwelling Uit Zone with an

existing or proposed primary single delling unit.

(B) through (C) [No change in text.]

§141.0311

 

Live/Work Quarters

Live/work quarters are studio spaces in buildings that were originall igned t

integrate living space into the workspace and are primarily designed for industrial

or commercial occupancy that have been converted to integrate living space into

the-wee-speee. -Live/work quarters are permitted as a limited use in the zones

indicated with an "L" in the Use Regulations Tables in Chapter 13, Article 1

(Base Zones) subject to the following regulations.

(a) [No change in text.]
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(b) A maximum of 19 percent of the floor area of each live/work quarters

may be used or arranged for residential purposes such as sleeping,

Mtchn, bathroom, and closet arcûThe minimum floor area used o

åmmged for non-residential puroses shall be 100 square feet.

(c) thr

ough (h) [N

o cha

nge in

 text.

]

§142.0640

 

Impact Fees for Financing Public Facilities

(a) [No change in text.]

(b) Payment of Fees

Development Impact Fees (as defined in California Government Code

Section 66000) for applicable development shall be paid at the time

required building permit fees are paid and no later than the first inspection

of the development performed by the City in areas where Development

Impact Fees have been established by City Council resolution or

ordinance. Notwithstanding the above, the City Manager may also require

the payment of Development Impact Fees for development that would

increase demand for public facilities and/or result in the need for new

public facilities. Development Impact Fees shall not be required for

inclusionary dweing units provided pursuant to Chapter 14, Article 2,

Division 13 if the appücant has satisfied all the requirements of Division

13 for inclusionary dweing units on the same premises as the market-rate
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dweing units. The Development Impact Fee required by the City

Manager shall be paid at the time required building permit fees are paid

and no later than the first inspection of the development performed by the

C

i

ty

.

Exemptions:

(1 Accessory Dwe![ing Units, Junior Accessory Dwelling Units,

movable tiny houses, and guest quarters are exempt from DIFs:

çt s foll:

L The frst two Accesso Dwellinz Units on a premises are

exempt from the reguirçment to pay DI, regardless of the

gross floor area of he Accessory Dwellin Unit, unssfhe

Accessory Dwein Units are constructed in acçordanc

with Section 143.1305(c)(1), in which çase payment ofDIF

will be required in accordance with Section

142.0640(b)(1)(B).

(B ccessory Dwellin Units that are 750 or more square feet

in.ross_oor area and are in excess of th first two

AccessorvDwein Units on a premises or are consruted

in accordance with Section 143.13Q5(c)(1) shall be uired

to pay DIF at the multile dwelin unit rate. which shall bq

scaled_in_accordance with Resolution No. R-313688

Ådptin the Citywide Park Development Imact Fee and

with Table 142-06A based upon_the Accesso Dwellin
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Unit siz.o shallhe proprtionate in

 rlation to th square

footage of the primary dwelling nit on the premis at the

multiekdwllín,uít rate. whichever_resls in th.lw

DIF. The DIF for the Accessory Dwellin Unit shall not

exceed the DIF for the orimary dwellin unit,

í Notwithstanding Sections 142.0640(b)(1)(A) and (B)

Accessory Dwellin_Units on a premises in which the

record ower grees to reside in ne of the dwellin uit

as their primary residence for a minimum of three years

from the date of building permit issuance for the Accesso

wellin Uit are exempt from the requirement to pay DIF

Prior to the issuance of the building permit the record

owner

 

shall sign an affidavit acknowledein the

 

record

owner intends to reside in one of the dwelin units as their

rimary residence for a minimum of three years from the

date of issuance of the building permit for the ccessory

Dwellin Unit. The affidavit shall be in a for that is

approved by the City and recorded in the Office of the

County Rcorder. This requirement shall not apply to a

record owner that is a community land trust as defined in

California Revenue and Taxation Code Sectio

402.1(a)(11)(Cl(ii), -ü.qalified_nnprofit corporation
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s scribed in California_Revenue and Taxatio Code,

Section 214.15.

(2) through (5) [No change in text.]

í The first 

two dwein units con

structed

 in acçrdanc with

Chapter 14. Article 3, Divison 13 shall be exempt from the

requirement to pay DIF. The second and_hird dwellin units

constructed in accordance with Chapter 14. Article 3. Division 13

sh.all be required to pay DIF, which shall be sçated in acordance

with Resolution No. R-313688, adopting the Citywide Park

Development Impact Fee and Table 142-06A, based upon the

dwellinz unit sze.

Table 142-06A

Scaled Development Impact Fee Rate for Sne

cified_Residential Development Uiiži

-he

Husig Sotins Prgrm

Unit Size (SF)

 Scaled Fee Rate

1,251 > Full Fee

1,201 - 1,250

 

99%

1,151 - 1,200

 

97%

1,101 - 1,150

 

95%

1,051 - 1,100

 

92%

1,001 - 1,050

 

90%

951 - 1,000

 

87%

901 - 950 85%

851 - 900 83%

801 - 850 

80%

751 - 800 

78%
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Unit Si;.e (SF)

 cled Fee Rte

701 - 750 

76%

651 - 700 

73%

601 - 650

 

71%

551 -

 600 

68%

501 - 550 

66%

§142.1305

(c) through (g) [No change in text.]

Methods of Compliance

(a) The requirement to provide inclusionary dweing units may be met in any

of the following ways:

(1) through (2) [No change in text]

(3) On differentpremises from the development that does not meet the

locational criteria in Section 142.1305(a)(2) but within the City of

San Diego, if the applicant provides five percent more inclusionary

dving units than required for the deelopment pursuant to

Section 112.1301(a) or Section 112.1301(b)receiver site is within a

transit priori area, in an area identified as a High or Highest

Resource California Tax Credit Allocation Committee Opportunit:

Area accordin to the most recent California State Treasurer

TCAC/HCD Oortunitv Area Mas. and less than five ercent Qf
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th_xisingdwelin uis in -that community planning area are

vet-restr

itd to vev low incom

e. low

 incom

e, or

 moder

ate,

in

c

m

e 

ho

us

eh

o

ld

s:

(4) throu

gh (6) [N

o chan

ge in

 text.]

(b) through (c) [No change in text.]

§143.0402

 

When Planned Development Permit Regulations Apply

This Division applies to all development proposals for which a Planned

Development Permit is requested, in accordance with Table 143-04A.

Table 143-04A

Supplemental Planned Development Permit Regulations Applicability

Type of Development Proposal

 

Applicable Sections

 

Required

Development

PermitDecision

Process()

Residen

tial deve

lopment

 

[No change in text.]

requesting deviations from

applicable zone regulations

 (2)(3)

Commercial and Industrial

 

[No change in text.]

development requesting deviations

from applicable zone regulations

(3)

[No change in text.]

[No change in text.]

Developments within land use

plans where a Planned

Development Permit is

recommended when other

discretionary actions are

requestedíál

143.0403, 143.0465

PDP/Process 3

Development that complies with

 

[No change in text.]

the applicable land use plan

designation, but contains uses that

are not permitted in the underlying

base zone5)

[No change in text.]
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Type of Development Proposal

 

App

lica

ble 

Sec

tion

s

 

Required

Development

Permit/Decision

Process

Multiple dwelling unit

 

143.0403, 143.0410,

development reque

sting incre

ased

 143.0455

density where h

e land use plan

expressly allows for increased

density with the approval of a

Planned Development Permit

PDP/Process 4

Rural cluster development in the

AR and OR zones

[No change in text. ] [No change in text.]

Rural clu

ster develo

pment with

increased density in the AR-1-1

and OR-1-2 zon

es within

Proposition A Lands-

Residential development in RS

zones of urbanized Communities

where a Planned Development

Permit is requested

[No change in text.]

[No change in text.]

[No change in text.]

[No change in text.]

Footnotes for Table 143-04A

' through 5 [No change in text.]

á evelooment utilizin the increased densitv alternative SSV allowed ín t lan use Dln-in

coniunction with Chater 14. Article 3, Division 7. does not reauire a Planned Deveoment

Permit for the increased densiv alternative pursuant to the adopted land use Wn,

§143.0455

 

Supplemental Planned Development Permit Reguations for Multiple

Dwelling Unit Residential Development with Increased Density per the

Adopted Land Use Plan

In addition to the general reg

ulations for all Planned

 Development Permits in

Section 143.0410)(5) through (11), the following regulations apply to multiple

dweing unit development that requests approval of increased density where the

land use plan expressly allows for increased density with approval of a Planned

Development Permit. It is the intent of these regulations to provide increased
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densi in pedestrian-friendly development that is consistent with the planned

character of the neighborhood as specified in the land

 useplan.

(a) Density

§143.0720

(1) [No change in text.]

(2) Utilization of this increased density alternative pepursuantto-the

adopted land e-plen-use plan shall not preclude the use of the

state density bonus program, where applicable.Development

utilizin-the jncrçad deity alternative pressly allowed in the

land use plan in conjunction with Chapter 14, Article 3, Division

7. does not require a Planned Development Permit for the

increased densio alternative pursuant to the adopted land use plan.

(b) [No change in text.]

Density Bonus in Exchange for Affordable Housing Units

(a) through (h) [No change in text.]

(i) A densio bonus agreement for a development within a transit priority

area providing 100 percent ofthe total pre-density bonus and post-densio

bonus d,eing units as affordable to very low income, low income, and

moderate income households shall utilize the following qualifying criteria:

(1) [No change in text.]

(2) Rents for all dwelling units in the development shall be established

as follows:

(A) through (B) [No change in text.]
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C) Moderate income dwelling units inthe development shall

be affordable, including an allowance for utilities, to

moderate income households at a rent that does not exceed

30 percent of

 110 percent o

f the area median income, s

adjusted for household size, appropriate for the dr:ing

nexcept that 20 percent of the dwein units may be

affordable up to 30 percent of 150 percent ofthuma

median income. if those units contain at least three.

bdmm.

(3) through (4) [No change in text.]

(i) through O [No change in text.]

(1) A development proposal requesting an affordable housing densiy bonus is

subject

 to the 

following:

(1) 

[No change

 in text.]

(2) For development meeting the criteria for very low income

households in Section 143.0720(c)(1), the density bonus shall be

calculated as set forth in Table 143-07A. The increased density

shall be in addition to any other increase in density allowed in this

Division, up to a maimum combined density increase of 75

ptt t.

(3) For development meeting the criteria for low income households in

Section 143.0720(c)(2), the density bonus shall be calculated as set

forth in Table 143-07B. The increased densiy shall be in addition
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to any other increase 

in densió allowed in this Divisionrp-e-

maximum combined dnsi' increase of

 75 percent.

(4) For development meeting the criteria for moderate income

households in Section 143.0720(c) and (d), the density bonus shall

be calculated as set forth in Table 143-07C. The increased density

shall be in addition to any other increase in dens allowed in this

Division, up to o maximum combined desity increase of 50

pttttt.

§143.0742

(5) through (14) [No change in text.]

15 For development that meets the criteria in Sections 143.0720(c)(1).

143.0720(ç)(21 143.0720(d)(11 143.0720(d)(2). 143.0720(d3

143.0720(e), 143.0720(, 143.0720( 143.0720(h), or

.143.0720(i). where at least 20 percent ofthe total dwellin units

Åmjhree bedrooms or greter. an additinal densiy bonus of 20

oercent shall be granted and an additional densitv bonus of 10

percent of the pre-densitv bonus dwellin units shall be granted, if

the densitv bonus dwein units rovided contain at least three

bedrooms.

(m) through (n) [No change in text.]

Incentives for Gemmeeial-Non-Residential Development

An appücant for a commercial deelopment that has entered into an agreement

with an applicant for a residential developmnt that provides at least 15 percent of

the dwlling units as affordabl to · lov icome households or at least 30

-PAGE 24 OF 68-



(O-2022-76 REV.)

COR. COPY

percent of the dlling units as affordable to ow income households in

accordance with Section 113.0720 shall be entitled to a development bonus in

accordance with Government Code Section 65915.7(b) provided that:

a The agreement shall be approved by the City Mnager and identify how

1hc applicant for the commercial dcclopm:t will contribute to affordable

housing in one of the following ways:

 Directly constructing the affordable hvcing units;

 Donating a portion of the commercial site or another site that

meets the criteria in Section 113.0742(b) for deelopment of the

affordable dvlling units; or

 Financially contributing to the development of the affordable

(b) The residential development shall bc located within the City of Son Diego,

in close proximity to public amenities, and within a Transit Piorityrca.

The Employee Housing Incentive Program shall be implemned in accordance

with this section. An applicant for non-residential development as defined in this

section that contributes to the construction of affordable housin through the

payment of the Employee Housing Incentive Program Fee, as adpted by Citž¿

Council Rsolution, shall be entitled to receive incentives, as set forth below.

ía Eligible Non-residential Development,

£1 The non-redential development shall be lcated jr a transit

prioritv area.
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2 For Duroses of this section. non-residential develoment includes

,all subcategorie within the Retail Sales, Commercial Services, and,

Office use cateories. and_ihight Manufacturin and Research

Develoment subcateories within the Industrial use carv i

·çç dance with_Section 131.0122(a. but does not include,

Separately Regulated Uses within these use_categories.

í Incentives shall be consistent with Sections 143.0740(«11

143.0740(b(1-(3). and 143.0740(c. wit the followin excertions:,

£1 Incentives may not be used to deviate from minimum oor area

ratio requirements fo residential uses.

£2 Floor area ratio may not be increased by more than 1.5.

§143.0745

 

Locating Required Affordable Dwelling Units Off-site

A development that complies with the Affordable Housing Regulations may

provide all or a portion of the required affordable dweling units o ff-site in

accordance with the following:

(a) [No change in text.]

(b) Off-site affordable dwelüng units that do not meet the locational criteria in

Section 143.0745(a) and (cì maybe approved with a Process Four Planned

Development Permit in accordance with Section 126.0604.

 Off-site affordable dwellin units that do not meet the locational criteria in

SÊction 143.074(a) may be located in an area where_the receiver ite i

within a transit priority area, an area identified as a Hih or Hihest

Resource California_Ia_Cdit Allocation Committee (CTCA

-PAGE 26 OF 68-



(O-2022-76 REV.)

COR. COPY

Oportunitv Area. and less than five ercent of the existin dwel/ing uni

ialbåtmmunit Plåmng_rare covenant-restricted to verv low

income, low income. or moderate inçmehsçhçàá

eà

 

At a minimum the same number of affordable dweing units required of

the development must be provided at the same affordability levels and the

same total bedroom count as the development. The appicant may provide

different bedroom mixes to meet the total dwelling unit and bedroom

count minimums.

()

 

The appücant, prior to the issuance of the first building permit for the

development, shall secure the required number of off-site affordable

dweing units and enter into an agreement(s) with the President and Chief

Executive Officer of the San Diego Housing Commission establishing the

same terms and conditions set forth in Section 143.0720 for similar

affordable density bonus dweling units.

(eD

 

Off-site affordable dweing units may be located in an existing

stncture), provided the applicant provides evidence that the existing

structure has a remaining useful life of at least 55 years from the issuance

of a Certificate of Occupancy pursuant to Section 143.0745(f)(2)(B) and

complies with current Building Code standards, to the satisfaction of the

City Manager. Off-site affordable dweing units that are occupied at the

time the application is deemed complete shall comply with the State

Relocation Act pursuant to Government Code Section 7260.
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Prior to the issuance of the first building permit the appücant shall record

a deed restriction against the off-site development that:

(1) through (2) [No change in text.]

Affordable Housin in All Commnities

íål Affordable houing usçs not otherwise llgwed in High or Highst

Resource California Tax Credit Allocation Committee (CTCAC) Areas.

Affordable housingmay be permitted in Hih or Highest Resource

California T Credit Allocation Committee Areasj.CÇQi@nç.Ç-with

Process One on a premises located within a non-residential base zone that

does not othn allmultW dwe#ine unit develoment. subiect to all

of

 th

e fo

llo

win

g:

£11 The development proposes t

o construct one or 

more of the

followin.(Al A multiple dwelin unit development in

which at least 100 percent of the total dwellin units.

exclusive of a manager's unit or units. are covenant-

restricted as affordable to verv low income. low income. or

moderate income households:

(Bì Permanent supportive housir.

(C) Transitional housing; or

(D An emergency shelter.

íl The premises is located within all of the following

(A) A transit priority area
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ím An area identified as a Hih or Hihest Resourçe TCAC

Opportunity Area according to the most recent California

5tate Treasurer TCAC/HCD Opportunit Area Maps

(C  community plannin area in which less than 5 percent Of

the existin dweine units are covenant-restricted to verM

low income, low income, or moderate income households;

ân

12 Outside of an area identified as Industrial or Qen Saçç in

a land use plan.

£ The residential densiy shall be determined for the applicable

Dortion of the premises as follows:

A Within Mobility Zone 1 (the Downtown Community

Planning Areal the densiô and loor area ratio shall be

pnlimited.

ím Within a community planning area that meets the definition

of Mobility Zone 3 as defined in Section 143.1103(a)(31

densiy shall be limited by a maximum 7oor area ratio of

(C) Within a community planning area that meets the dfinitin

of Mobility Zone 4 as defined in Section 143.1103(a)(4).

desiy-shallbe limited by a maximum loor area ratio of

4.0.
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 Besidential develoment shall complv with the develoment

reultions of te RM-2-5 zone with the exception of densi,.oor

ørea_ ratio. lot area, and.ltimngns which shall comolv wit

the base zone.

íá Devlopme consistentwith-the -çeanthiå seçtjon shall be

entitled to incentives and waivers in accordance with Sections

143.0740 through 143.0743.

ím evelovment shall comlv with the rgulationo.fthe Airort Land

Use Compatibility Zone.

í Dwelin units shall remain available and affordable for a period of

55 years or longer, as may be required by other laws or covenants.

 Affordable housing may be permited on a premises owned by a public

aencv or a qualified nonorofit corporation (consistent with Chater 2 of

the Municipal Code) in accordance with Process One on a premises

located within a base zone that does not allow multiple dwellin unit

development, subject to all of the following:

£11 The application for the premises is submitted by a person that has

he authority to fill out an application in accordance with Section

112.0102 and is a public aeny or a qualified nonprofit

cororation aualified under Section 501 (c3) of the Internal

Revenue Code.

1 The development includes one ofthe followin:
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íál Residential eelpment shallcply with the devepme£

regulations of the RM-2-5 zone with the exception o f desfJ£

ørea ratio. lot area. and lot dimensions whih shall çomplv wih

he.base zone

í eveloment consistent with the criteria in this section shall be

entitled to incentives and waivers in accordance with Sections

143.0740 through 143.0743.

 Develoment shall comply withe reulations of the Aimort Land

Use Compatibility Zone.

íå Dwellin units shll.main available and affordable for a period of

55 years or longer, as may be required by other laws or covenants.

Division 13: Multi-Dwelling Unit and Urb

n Lot Solit 

Regulations

for Single Family Zones

Purpose of the Multi-Dwellin Unit and Urban Lot Split Reulations fot

Sinle Family Zones

These regulations are intended to implement California Senate Bill 9 (2021-2022

and California Government Code Sections 65852.21: 66411.7 and 66452.6 b

allowing the construction of mltile dwellin units in single-family zones and/or

n urban lot split, as specified in this Division. These reulation speçifr when

and hqw multip dwellin unit developmentmay be constructe

d in a base zone

hprñts_il dwelliuz-nit_dgÉ*pmenbut_not multiple dwelin unit

*velooment. These reulations also secifv when and how a single pemise ma

be split int--remises that can be developed and conveyed separately when

locat d within a base zone that Dermits sinle dwelng unit develovment. but not

mutiie dwelin unit develoment.
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Auplication of Multi-Dwellin Unit and Urban Lot SIlit Regulations in

Sine Dwelling nit Zones

 This Division alies to remises located within a RS. RE. RX RT and

Planned District Zones that permits sinle dwein unit development but

ot multile dellin unit de.yeoment. exceot_hibited in Section

11111£1.

í This Division is not applicable in the following circumstan

£ When the premises is locted within any of the following:

(A) Prime farmland or farmland of statewide importance, as

defined pursuant to United States Department of

Agriculture land inventory and monitoring criteria, as

modified for California, and designated on the maps

prepared by the Farmland Mauine and Monitoring

Proram of the Department of Conservation, or land zoned

or designated for agricultural protectin or preservation by

a local ballot measure that was approved by the voters of

that urisdiction:

1 Wetlands·

(C The Very High Fire Hazard Severit Zone, unless the

development complies with Chater 7A of the California

Building Code. which mitiates wildfire exposure risk

hrough maris and construction methods;
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 A hazardo

us waste site th

at is listed 

Dursuan

t to Califrniß

Goyernment Code Section 65962.5 or a hazardous waste

âidsignatd bv the Departmnt of Toxic Substances

Control pursuant to Section 25356 of the California Helth

and Safety Code, unless te State Department of Public

Health, State Water Resources Control Board, or

epartment ofToxic Substances Control has cleared the

ite for residential use or residential mixed uses

 A delineated earthquake fault zone as determined by the

State Geologist in any official mans oublished bv the

California State Geoloist. unless the development

complies with applicable seismic protection building code

standards adop

ted by the California Buil

ding Standrds

Commission under the CaliforniaBuilding Standards Law

(Part 2.5 (commencing with Section 18901) of Diyision 13.

f the Health and Safety Code), and by the Development

Service

s Departm

ent.

l Special Flood azard Areas. unless:

Lil The premises has been subect to a Letter of Map

Revision prepared by the Federal Emergency

Management. Agency a

nd issued to the local

ju

risd

icti

.

r
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íi The-premises_metedel.Emgnçy

Manag

ement A

gen

cy requ

irem

ents

 neces

sary to

meet minimum flood plain management criteria f

the National Flood nsurce Program suant to

pat 59 (commencg with Section 59.1) a_J

60 (commencing with Section 60.1) of Subchapter

 of Chapter I of Title 44 of the Code of Federal

g

u

la

tio

n

s

íí A reulatory floodway as determined b the Federal

Emergency Management Agency in any official maps

published by the Federal Emergency Manaement Agency.

unless the development has received a no-rise certification

in accordance with Section 60.3(d)(3) of Title 44 of the

Code of Federal Regulations. If an apicant is abl tq

satisfy all aplicable federal qualifying criteria in order to

provide that the remises satisfies this subparagraph and is

otherwise eligible for streamlined aproval under this

section, an application shall not be denied on the basis tha

the appücant did not comply with any additional City

ermit requirement standard or action that is applicable to

that premises:

Oil The MHPA of the MSCP Subarea Plan·,
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íl Environmentally Sensitive Lands conserved by dedication

in fee title. covenant of easement, or conservation

easement; or

01 A historical district t.is a dsiated hitoriça resource.

n apremisesthat Qtains_adesknted historic

tQUIZ.

£2 If the development reauires

 demolition or altetion of anv of the

folowin

(Aì A dwelnjnit that is subject to a recorded covenant.

Q[dinance, or law that restricts rents to levels affordable to

persons and families of moderate income. low income. or

very low income.

(B) A dwellin unit that has been occupied by a tenant in the

last three years.

{1 M the premises contains SRO hotel rooms or other dwelling units

that were withdrawn from rent or lease in accordance with

California Government Code Sections 7060 through 7060.7 during

the 15-year perio

d precedin

g the aopl

ication.

í If the develoment requiålhe demolition of more than 25 percent

of the existing exterior structural walls of a dwellin unit, unless

the prenises has not been occupied by a tenant in the last three

years prior to application submittal.
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Utilzi

n the P

rovisi

ons of this D

ivisio

n

íâl An appicant seeking to utilize the provisions of this Division may use the

multiple dwellin unit provisions of

 Section 143.1310, the urba lot split

oiins of Section 143.1315. or  combination of bth in cmplinc

witul

uppliç

ßble.e

gult

i.

 An application to utilize the provisions of this Division may be denied if

the City makes a written ndinbased uoo  a Dreponde

rance of the

v

i

d

e

n

ç

e

 

that_thedeyopment- lld_hae.ß_spcifi, advrse. impaí .]P

public health and safety or the physical environment and thee is_no

feasible method to satisfactorily mitigate or avoid the specific, a

dverse

impact. A specific. adverse impact means a significant. uantifiable.

direct, and unavoidable impact, based on obective. identified written

public healih or safety standards policies, or conditions as they existed on

the date the application was deemed complete. The following shall_n

constitute a specific, adverse impact upon the public health or safetv:

LU Inconsistency with a zoning ordinance or land use plan

designation.

£2 The eligibility to claim a welfare exemption under subdivision (g)

of Section 214 of the California Revenue and Taxation Code.

 This Division may be uiilizd in coniunçtion with Accessoo Dwelling

nit development çonsistent with the following regulations
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£1 An aplicant utilizing only the multiple dweine unit rovisions of

ection 143.1310 and not the urban lot split provisions of Section

43.1315 may construct

 two attache

d or detach

ed Accessor

y

Pwein Units i addition to the two dwe#inunits germitted in

accordance with Section 143.1310.

íål The Accessory Dwelin Units shall comply with the

regulations in Section 141.0302, except that no more than

twQ cceo we/nUü_hall_b pemitted-th

2U,..

(B) Under no cir

cumstances sh

all the to

tal number of

 dwellin

units on the l04 inclusive of_ccessoy Dwelh-n Units

exceed four.

(2 An Accessoy Dwellin Unit or Junior Accessory Dwellin Unit.

shall not be permitted on a premises that proposes to uiilize or has

utilize both the.ultiple dwellin unit provisions of Seíin

143.1310 and the urban lot split provisions of Section 143.1315.

(Å f an.Accessoy Dwellinž Unit or Jnior Accessory

Dwellin Unit exist on a premises that proposes to utilize

the provisions of both Section 143.1310 and 143.1315,the

ccessoo Dwellin Unit must be removed or converted to

ne of the nultilewelnj units penitted under Section

143.1310.
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àl IJnder no circumstances shall the total number of dweing

units across the two lots resulting from Section 143.1315

exceed four,

Rental of Dwellin_Units Constructed in Accordance with this Division

A dwellin unit contrcted in accordance with this Division shall not be rented

for fewer than 31 days.

Construction of Multiple Dwellin nits in a Sinle Dwellin nit Zone

UD to tw dwellin

 

units mav be ermitted on a remises within a RS. RE. RX.

RT and Planned_District Zones that permits sinle dwellin nit developmen. but

not multiple dwellin unit develoment. in accordance with the following

regulations:

ã The development regulations ofthe base zone in which the premises is

located shall apply, except as specified in this section.

£ Density Regulations. The maximum permitted densiy shall be two

dwelin units per lot. The dwellin units may be attached to or

detached from one another. provided that the structure(s) meet

California Building Code safety standards and are constructed

sufficiently to allow separate conveyance.

2 Setback Regulations

A) No setback is required f

or an existing stncture that is

converted to a d,elli- ni. J_addition, a dwellin unit

ihaLis.çnstruted_in the same location and within the same
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 One off-street parkingpace r dwelin unit sh@1

be required fr the construcion of the thirland

fourthdwellin units. Off-stret Darkin saces are

imuired for the first two dweinunit

íiü Within the Beach Imact Area of the Parking

Imact Oveñay Zone, one off-street parkin space

shall b

e requi

red per dwel

lin

 unit u

nless

 the

alicant can demonstrate to the satisfaction of the

City Manaer that them is access to a çar share or

other shared vehicle within one block of the

m s

ífU Landscape Regulaíions

(A) Two tres shall be provided on the premises for ever-v

5,000 square feet of lot area with a minimum of one tree

per premises. This reglation can be met by existing tre

Qn_ihe remises. If planting of a new tree is required to

comply with this section, the tree shall be selected in

accordance with the Landscape Standards of the Land

Development Manual and the City's Street Tree Selection

Guide,
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£ Jf development would result in more than two dwein

u'lis within he tw premispermitted by this Division.

hen compliance with the street tree regulations pursuanl

Section 142.0409 is reauired.,

íá Supplemental Regulatins-within-As.f Eure S.e t LYçl Risq

(A Within the Coastal Overlay Zne,he followin.regulations

apply to dwellin unis constructed outside of Special

Flood Hazardreas and within an area of future sea level

rise (within a 75-year horizon) as determined by the City

Manager based

 on the most current 

sea level rise

vulnerability maps:

í The dwellin nits shall comply with the

regulat

ions in

 Secion 143.0146(

c) and if app

licable.

Section 143.0146(g). The base ood elevation

utilized. and he applicability of Section

143.0146(g). shall be based on the FIRM Zone of

the Special Flood HazardArea in closest proximity

to the premises on which the dwe

llin unit is

proposed. The permit requirements of 143.0110(b)

and other regulations of Chapter 14, Article 3.

Division 1 do not apply.
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íiÜ I.ard shorelinç

_amn h.all n

ot be con

structed

 to

protect dwein units from the effects of sea level

Ii

(iiì The record owner of thwelling unit shall. in a

form that is approved by the City. acknowlede th

following: (1) that the dwellin unit is located in an

area of future sea level rise that may become

hazrdQUiin th fuue:_2) tha selyliå l

render it difficult or impossible to provide srics

to the premises; (3) that the boundary between

pblic land (tidelands) and private land may shift

with rising seas and the develoment aroval does

not permit encroachment onto public trust lan

d; (4

that additional adaptation strateies may be required

in the future to address sea level rise consistent with

the Coastal Act and certified Local Coastal

Program; and (5) that the dwellin unit may be

required to be removed or relocated and the site,

restored if it becomes unsafe; and further the record

owner shall waive any rights under Coastal Act

Section 30235 and related Local Coastal Proram

policies to any hard shoreline armoring to protect

the dwellin unit.
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íi

 

Therecord owner of thedwellin unit sha provie

notice to all occupants. upon occupancy, of the

dwellin unit of the provisions in Section

143.1310(aì (5)(Aìfii

í 

evelopment Impact Fees for development ntactçíln

accordance with this Division shall comply with Section

142.0640(b).

í Notwithstandin. Section 143.1310(a.a second dwein unit with 

maximum ross /oor area of 800 square feet sh

all be permited on a

premises with an existing or proposed dwellin unit, regardl

ess of

non-compliance with one or more development regulations, The

development shall comply with the loor area ratio of the underlying base

zone unless the develooment incoorates an existin strucmre that

exceeds the allowable /loorarea ratio or is under the allowable /oor area

ratio by less than 800 square feein which case a second dweline unit

that does not exceed 800 square feet shall be permitted.

Urban Lot Slits in a Sinle Dwelling Unit Zone

An urban lot split is a lot split th

at divides an existinu

inle remises into no

more than two separately conveyable prmises in a zone that allows sinle

dwelling unit develoment. but not multile dwelling unit develoment. and mav

be permitted, subiect 

to the following regulation

s:
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íål An urban lot split shall be ermitted in accordance with a Process One

parcel ma and shall comlv with Chater 14. Article 4. Division

excet that dedications of ublic rihts-of-wav or the construction Of

offi._imoyçmnts for the parcels bein created and the correction of

nçnfpming develoome, t e_ laions of thbase zones are not

required,

í The expiration ofthe subdivision shall be in accordance with Government

Code Sction 66452.6,

 The urban lot split rovisions ofthis sectinmay not be used if any of the

following apply:

LU The lot was established through a prior urba

n lot split in

accordance with this section. A lot may only be split once in

accordance with this section. Lots created pursuant to this section

are ineligible for any further subdivision.

21 The record owner or any person acting in concert with the record

owner has previously subdivided an adiacent lot usin an urban lot

plit in accordance with this section.

£1 Only residential uses are permitted on a lot that was created by the urban

lot split provisions of this section.

£ Prior to the recordation of the parcel map, the record owner shall sign an

affidavit acknowleding the record owner intend tp reside in one of the

dwellin units as their primar residence for a minimm of three years

from the date of the approval of the urban lot split. The affidavit shall be
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n a form that is aroved bv the Citv and recorded in the Office of the

County Reçorde This requiremen shall ot pply to a record owner that

is a communitv land trust. as defined in California Revenue and Taxation

Code Section 402.1(aìllì(Cìfi. or is a aualified nonrofit cororation as,

lesçribed in California Revenue and Taxtion Code.Section

 21 4.1

íD The development regulations of the base zone in which the lot is located

shall appl except as specified in Section 143.1310(a) and this section.

£1 Iheminimum/otareaandminimum/ot dimensions regulations of

the bas zone shall not apply and are replaced with the following

R111ßiâ

(A The two lots shall be aroximatelv equal in size. provided

that one lot shall not be smaller than 40 percent of the lot

area of the original lot.

(B) The two lots shall each be no smaller than 1,200 square

f

O If the lot contains existing structures that will remain as

art of the development, the lot shall be split in a manner

that complies with or comes as close as possible t

compliance with the /loor area ratio of the underlying base

zone, consistn--ith Section 143.1315(f)(1)(A) and (B).

£2 Ajot shuld be subdivided in a manner that complieth the

street rontae and driveway width requirements of  base zone

wherever feasible. Development that does not comlv with the
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§145.4001

steet entae and driveway width rquirements_f the_base _on_

hall record an access easement on the lot to the satisfaction of th

City E

ngin

eer,

ígl Notwithstandin Secti 143.1315(fl.an urbn lot olitand constructin

gf a second dwein unit with a maximum ross foor area of 800 sauare

feet shall be permitted on each of the lots created by an urban lot split

regardless of non-compliance with one or more development regulatins

subeç-to the.following

LU The developmet shall comply withthe Roor area ratio of the

nderlying base zone unless the development incorporates an

existing structure that exceeds the allowable /loor area ratio or is

under the allowable loor area ratio by lethan 800 squar feet. in

which case a second dwelin unit that does not exceed 800 square

feet shall be permitted.

£21 The development shall comply with the lot size requirements in

Section 143.1315(f)(l).

Article 5: Building Regulations

Division 40: ¥1tey-Housing Accessibility Program

Purpose

The purpose of the ¥eint,-Housin_Accessibility Program is to encourage

accessible residential development ha-ieepepate.-above theequirements

pursuant to the California Building Code, and to increase the number of

accessible dwellin units in the local housin supply that meet lone term housing
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needs bv offering incentives that facilitate this te of accessible design-feaues

including accessible routes of travel, accessible entrances, and accessible common

use rooms to meet the needs of as mny users as possiblefor Dl of all abilitie.

The intent is to increase opportunities for persons with temporary, developing, or

permanent disabilities to "age in place" and thereby reduce the potential for

occupants to be displaced from their homes due to a disability, te-as well as

allowing those perso

ns to visit n

eighboring

 dwelling

 units,-ad-eieFeasehe

number o f accessible hveling units in the local housing supply that meet long

term housing needs by offering incentives that fcili

tate this type of

 accessible

desig.

§145.4002

When the Housing Accessibility Program Applies

(a) The following pepeseesidential development is eligible for the

¥

tF-Housin

..Access

ibility Pro

gram:

(1) Development that is exempt from the accessibility requirements of

the California Building Code (Chapter 11 A),of a multile dweing

unit structure up to five stories that provides an elevator to all

stories.

(2) Development wher only a portion of the residential d·clopnc;t

is-sjeee-of multi-sto townhomes or duplexes that exceed the

accessibility requirements of the California Building Code

(Chapter 1 1A)re and include the follwjn: a primary entrance, at
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least one accessible bathroom, at least one accessible kitchen,_at

least one accessible bedroom, and at least one accessible living

m

m

n

n

 

si

bl

e 

ro

ut

e.

(3) Development exemt from accessibility i-i

emen of the California Building Code

(Chapter 1 1 A) and would bc less accessibl than would be

achieved through the Voluntary Accessibility Progrm.

(b) Development with dweing units that are voluntarily designed to be

ccessible may be granted incentives r

 

iig deviations for reasonable

accommodations in accordance with Section 44.4 31.466 arenot

eliible for the Housing-Acçessibility_Program.

 Deelopment receiving deviations for reasonabl accommodations in

accordance with Section 131.0466 ore not eligible for the Voluntay

Accessibility Program.

§145.4003 luaHousing Accessibility Program Regulations and Development

Incentives

(a) Incentives granted solely under the ¥eay-Housing Accessibility

Program in accordance with Section 145.4003eandBí1 shall not

require proval of a deviation from the underlying base zone.

(b) [No change in text.]

(c) The incentives available to a development shall be determined by the

number and type of clling uits that would be voluntarily designed for

ceesibiAn incentive shall not be granted here jt would allow
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development that is inconsistent with the policies in the cçrtifiqd_Lc

Coastal Pro

ram and developm

ent regula

tion$ f the Envjmnmentally

Sçn

siti

ve_

Land

s R

egu

lati

on

s.

 Each vclling unit voluntarily designed in accordance with

Section 115.4004 (Tier I Accessible Dwelling Unit) shal

l be

eligible for the following incentives:

f Aßoor ara ratio b

onus up to

 a maximum of

 5 percen

t,

md

 A choice of one development incentive listed in Section

44AØØ**

 Each d'clg unit voluntarily designed in accordance with

Section 145.4005 Tier II Visitable Unit) shall be eligible for one

of the f

ollow

ing inc

entiv

es:

Aè Ae-na-m'o bonus up to a maimum of 5 percent, or

E A choicc of ono dovelopment incontive listed in

Section 145.4003(d).

 Deelopmnt with at least 50 percent of the eligible dweling units

voluntarily designed in accordance with either Section 115.1001

{Tier I ccsi Iolin it) r Secti-11.05-(FiII

Visitable Unit) shall be eligible for the following incentives:

 Incentives for each Tier I Accessible Dwelling Unit in

accordance with Section 115.1003(c)(1),
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 An incentive for each Tier II Visitable Unit in accordance

with Section 115.1003(c)(2), and

(€ Expedite processing consistent with Council Policy.

 Development with 100 percent of the eligible dclling unit

voluntarily designed in accordance with Section 115.1001 (Tier I

Accessible Dwelling Unit) shall bc eligible for:

A Incentives for each Tier I Accessible Dwelling Unit in

accordance with Section 115.1003(c)(1),

 Expedite processing consistent w

ith Council Policy, and

€ A density bonus up

 to 5 per

cent base

d on the pre 

bonus

number of dlling units in the project voluntarily designed

in accordance with Section 115.1004 (Tic: I Accessibe

Dwellig Unit).

 Development providing a minimum of 10 Tir I Accessibe

Dwelling Units shall be eli

gible for a choic

e of 1 ad

ditional

incentive listed in Section 115.1003(d).

(d) neenivesAn incentive shall not be granted where it conflicts with State

laws and regulation

s.

An applicant for development eligible for ono or more incentives pursuant

to Section 1 5.1003, may select from the following incentives:

 An applicant may request one of the following modifications of

th applicable parking regulations in Section 112.0560 for Tier I

Accessible Dwelling Units.
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 A reduction ofthe drive aisle width to a minimum of

22 feet if using standard parking space dimensions,

 A reduction of the required motorcycle facilities up to

5

e

e

e

n

i

 A reduction of the driveway width consistent with the

minimum dimensions specified in Table 112 05N,

 Encroachment of required O1Ttrctparking:pacc: into the

equired setback arca of a private driveway (where parking

paces would not conflict with a required visibility area), or

 Calculation of tandem parking spaces (designed in

accordance with Section 112.0560) as two spaces to meet

the applicable parking requirement.

 The applicable setback regulations may be reduced up to

10 percent for proposed structures where necessary to fulfill the

accessible design requirements.

 The applicable lot coverage regulations may be exceeded up to

10 percent where ncessary to fulfill the accessible design

:

uir

n

:

.

 The applicable maximum strcture height regulations may be

exceeded by up to 10 percent to accommodate an elevator or

:pecial access (wheelchair) lift system. The maximum stuctr

height may not exceed height limits required within the Coastal

Height Limit Overlay Zone or conflict with Federal Aviation

-PAGE 52 OF 68-



(O-2022-76 REV.)

COR. COPY

Regulations Part 77 airspace protection surfaces within designated

airpc iruene res.

ê The applicable landscape requirements may be modified or

reduced to the 

minimum extent necessary to accommodate an

accessible route of travel.

e) Theoor arca ratio bonus and incentives applicable to a delopmnt in

accordance with Section 115.1003(c) ûre limited to dclling units that are

voluntarily designed in accordance with the Voluntary Accessibility

Program and may not be redistribute

d across the dvelopment as a whole.

The following types ofdevelopment may be granted incentives in

accordance with this section:

£1 A multle dweling unit development that provides an elevator to

al floors in a multiple dwelling unit structure shall be entiúed to

three incentives listed in Section 145.4003(.

 An accessible multi-sto dwellin unit that exceeds the housing

accessibility requirements of the California Building Code

(Chapter 1 1 A) and Section 145.4002(a)(2) by at least 25 percent of

the total number of dwelin units shall be 

eligible for tw

o

incenti

ves li

sted in Se

ction

 145.4003(fl

 A development that exceeds the requirments for the number of

accessible

 dwen

 units un

der the 

California B

uildin Code

hamr 1 IA) by two accessible dellin unithall be eligibl for

three incentives listed in Section 145.4003(f).
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íÉD A develoment that exceeds the reguirements for the number of

,acces

sible dwe

lin units und

er the Californ

ia Buildi

ng-Çodq

(Chater 1 1 A) and Section 145.4002(a(2) bv three or more

ccessible dwein unis hall be eligiblç for fur inçtives listed

j Section 145.4003(,

(f A bonus or incentive shall not be granted where it would allow

dvclopmnt that is inconsiste

nt with the policies in the certified-Loe

Coastal Program land usc plan or the allowed uses and development

regulations of

 the Environm

entally Se

nsitive La

nds regulations.I

n=ivs

An appcant for development eligible for incentives pursuant to Section

145.4003(e) may select from the following incentives:

£1 Setback regulations may be reduced by up to 15 percent for the

building with the elevator.

2) Lot coverage reulations ma be exceeded bv u to 15 Dercent.

 A.oor area ratio bonus up to a maximum of 25 percent for the

buildin with the eleval

íá 

he app

licabl

e maximum struc

ture h

eiht reg

ulation

s may be

exceeded by up to 15 feet for the building with the elevator. The

maximum structure heiht may not exceed height limit allowed

within the Coa

stal Height Limit OverlayZ

oe or conli

ct with

Federal Aviation Relßtions Part 77 

airspace

 p.rotçlion surfaces

within airpo

rt influenc

e areas de

signated by the F

edd_Aiin

Administr

ation

.
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 A.ensitv bonus u to 10_çet based on the pre-densitv bonus

dwelin units for the entire develoment. This densit bonus is in

ddition to anv other densitv bonuses for which the develovment is

šlizibl

Tier I Accessible Dwelling Unit Design Standard

a iedeMe-meetthe-Tier I Accessible Dwelling Unit Design Standards,

dv:Hing units shall comply with the California Building Code

requirements for accessibility (Chapter 1 1A), except a otherwise

indicated in Section 115.1001(b), (c), and (d).

 For the purpose ofthis section, dclling units developed with multiple

storie shall provide o /d:chn on the primary entry level in accordance

with the California Building Code requirements for accessibility

(Chapter 11A) in addition to other accessible design requirements required

in accordanc with Section 115.1001(a).

 Accessible entrances designed for Tier I Accessible Dwelling Units shall

be peÎmitted up to a maximum of three quarters of an inch in height

differential between the exterior and interior landings.

4 The change in levation shall bo beveled with a slope no gte

han0 percent (1 unit vertical in 2 units horizenal).

@ The threshold shall be no higher than 0.5 inches (12.7 mm).

 Required accessible qýs.··c:par./dng spac

 ingle dlling units and duplexes
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A Singdweling units shall provide off strct parking spaccs

per dvling unit in accordance with Sections 112.0520 and

442:0560:

 Duplexesshall provide strctpa·ing spaces per

dcig unit in accordance with Sections 112.0525 and

442Øêé@

 In addition to the required parking in

Section 115.1001(d)(1)(A) or (B), an accessible off street

loading ancl unloading area shall be provided.

Ø The minimum dimensions shall be 14 fcot in width

by 18 feet in depth with a maximum slope of one

quarter inch per foot in any direction

iØ The off street loading area may bc located within

the private drieway and may encroach into the

required setback area and

 The loading area shall be connected to the dlling

unit via an accessible route o f travel to an accessible

enanee

(2 Multil dling unit deelopment with thre or more dwcing

units shall provide qýst-cctparlng spaces in accordance with

Sections 112.0525 and 112.0560 ineludingreired-ccssiblei,ý

strectparking spaces in accordance with California Building Code

Section 1109 as may bo amended.
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Tier  Visitable Unit Design Standards

fe The Tier II Visitable Unit Design Standrds are intended to create

dvelling units that facilitate access to, and access within, the primry entry

level of a dclling unit for persons with temporary, developing, or

permanent disabilities. The primary entry level-ofa Tier IÞ¥isiee-Wi

hall include accessible routes of travel, an accessible entrance, and

ccessible common use spaces including a /dtchn, a bathroom or half

bathroom, and at least one common use room.

( At least one exterior accessible routc of travel shall connect an accessible

entrance to either the sidewalk or driveway.

 A minimum width shall be provided in compliance with California

Building Code Section 1113A. 1.1 as moy be amended.

2 A maximum slope less than 1 unit vertical and 12 units horizontal

shall be provided with a maximum 2 percent cross slope.

 A level landing area of 5 feet in length shall be provided for every

30 inches ofrise in circumstances where the accessible route of

travel would have a slope exceeding 5 percent.

4 Hdil-a-noteqired

 At least one accessible entrance to the primary enty level shall be

provided that does not exceed thre quarters of an inch in height

differential between the exterior and interior landings.

 The change in elevation shall be beveled with a slope no greater

than 50 percent (1 unit ertical in 2 units horizontal).
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 The threshold shall be no higher than 0.5 inches (12.7 mn).

 In lieu of the requirements of Section 115.1005(c), the entrance for up to

50 percent of the eligible dclling units may be designed to bc adaptable

for accssibil.i:.

4 A maximum of 1 inches in step height shall bc provided between

the exterior and interior landings.

 A minimum clear space of 12 inches-in-.engh fore4-ieh-i

:tep height shall be provided on the exterior side of the door to

ûccommodate a future ramp.

 The ramp clear space shall not overlap the exterior londing.

 Interior nd xterior landings shall provide a minimum length of

18 inches to the accessible route of travel.

 The entry door shall provide û minimum net clear opening width of

32-ehes

 At least one interior accessible route o f travel shall be provided in

compliance with California Building Code Section 1 119A as may be

amended. The interior route of travel shall connect an accessible entrance

to the following rooms locatd on the primary entry level:

0 At least one bathroom or half bathroom,

4

.

3 Any common use rooms such as a living room or family room.

0 A kitchen shall be provided on the primary entry level.
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 The /dtchn shall be accessible from the interior accessible route of

tae

2 A clear floor space at least 30 inches by 48 inches shall bo

provided to allow a parallel approach 

by a person in 

a wheelchair

at a range or cook top, the kitche sink, oven, dishwasher, and

rfrigrtc:/freezr.

 In lieu of the requirements of Section 115.1005, a kitchen with a

pass through design may provide a 39 inch wide or greter

accessible route of travel to a range or cook top, kitchn sink, oven,

dishwasher and refrigerator/freezer.

 Kitchen sink faucct controls shall use lever hardwar or other

similar hardware.

 A minimum linear l

ength of 30 inch

es of counte

rtop space s

hll be

provided 

adjacent to

 the kitchn sink.

 Atleastoncaccessible bathroomorhalfbathroom, located along the

interior accessible

 route of travel on the primary entry level, shall be

pevided

 The bathroom entrance shall provide sufficient maneuvering space

in accordance with California Building Code Sections 113.5

and 1131/1 as maybe amended.
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 Etructural reinforcements for future grab bar installation shall be

provided in tho walls adjacent to

 showers and bathtubs, 

and in the

walls or floor adjacent to toilets, in accordance with California

Building Code Chapter 1 lA.

 A minimum clcar space of 30 inches by 48 inchc shall be

proided for parallel approach at the lavatory. Maneuvering

spaces may include an

y knee space or

 toc space av

ailable

 below

bathroom fixtures.

 A minimum clear space of 30 inchcs by 18 inches shall bo

provided for forward approach at thc toilet.

 When provided, a minimum clear opc= of 30 inches by 18 inche

shall be provided for parallel approach at the shower or bathtub.

 Faucet controls shall use lever hardware.

 Clear spaces at thc sink, toilet and shower or bathtub may overlap

or coincide to meet the minimum requirements.

 The accessible primary entry level shall include at least one common use

room such as a living room or family room.

Ø Accessible rooms located along the interior accessiblo route of travel and

the accessible entrance to the primary entry level shall comply with the

fo!cwing rquiremnts:

 ee

A Doors shall havo a minimum net clear opening width of 32

iehe-
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§151.0401

3 Lever hardware, or other similar hardware, centered

between 30 inches and 14 inches above the floor is required

for ll doors, except for pocket doors or sliding doors.

 aximum effort to operat doors shall not exceed

8.5 pounds (38 N) for exterior doors and 5 pounds (22 N)

for interior doors where applied at right angles to hinged

doors, and at the center plane of sliding or folding doors.

Compensating devices or automatic door operators may be

utilized to meet these standards.

I Pocket doors an

d sliding doors providing 

access to room

required along the interior accessible route of travel shall

be easily operated by persons with limited dexterity.

2 Electrical Outlets an Fixtre

 Electrical switches and outlets shall be located no more

than 18 inches measured from the top of the outlet box nor

less than 15 inches measured from the bottom of the outlet

box to the level of the finished floor.

f Electrical outlets providing power to appliances such as

ovens, refrigerators, microwave ovens, dishwashers,

washing machines, dryers and other similar fixed

appliances are exempt.

Uses Permitted in the Planned Districts

(a) [No change in text.]
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(b) The permit process for a separately regulated use shall be determined in

accordance with applicable planned district use regulations, with the

exception of transitional housing facilities and peranent supportiv

housing, which shall be permitted in accordance with Section 141.0313

and Section 111.0315 in all planned district zones that permit transitional

housing facilities as a conditional use the followin uses. which shall be

permitted as a Process One constmction pe, nit in all planned district

zones that permit the usç as ther a limited Or conditional ue:

ll Accessorv Dwellin Units and Junior Accessorv Dwellin Units

shall be permitted in accordance with the regulations in Section

1

1

.0

3

0

2

,

 Transitional housing facilities shall be permitted in accordance

with th reulations in Section 141.0313.

íl Pennanent suortive housin shall be permitted in accordan

ih the regulations in Section 141.0315.

(c) [No change in text.]

(d) In case of conflict between Section 151.0401 and regulations for a planned

district, the planned district regulations shall apply, with the exception of

Accessory Dwellinž Unites, Junior Accessory Dwellin Units, transitional

housing facilities andpermanent supportive housing, which shall be

permitted in accordance with Section 151.0401.

Use Regulations Table of CU Zones

The uses allowed in the CU zones are shown in Table 155-02C:
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Legend for Table 155-02C

[No change in text.]

Table 155-02C

Use Regulations Table for CU Zones

Use Categories/Subcategories

 Zone

[See Land Development

 

Designato

CodeSection 131.0112 for an

explanation and descriptions

of the Use Categories,

Subcategories, and

SeparatelyRegulated Uses]

Zones

1 st & 2n

 CU-

>>

3rd >> 1-(1) 2- 3-

4th>> 1 2 3 4 5 3(2)(12) 6 7 8

Open Space through Residential, Single

 

[No change in text.]

Dwelling Units

Separately Regulated Residential Uses

Accessory Dwellin Units L  L

epæe64s

Continuing Care Retirement Communities

through Home Occupations

Junior Accessory Dwellin Units 

Separately Regulated Residential

Uses, Live/Work Quarters through

Signs, Separately Regulated Signs

Uses, Theater Marquee

[No change in text.]

[No change in text.]

Footnotes for Table 155-02C

[No change in text.]

§-1516.0107 Administration and Permits

(a) throug

h (c) [No change

 in text.]
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Table 1516-01A

Type of Development Proposal and Applicable Regulations

Type of Development Proposal

 

Applicable Sections

 

Required

Permit Decision

Process

1. [No change in text.]

2. [No change in text.]

3. • Re-roofing (where the existing roofing

 

[No change in text.]

material, roof structure, or roof

diaphragm is altered)

• Repainting or recoloring of exterior

surfaces where the existing exterior

building color is altered

• Any addition to or alteration of any

non-historical structure which is minor

[No change in

text.]

in

 scop

e.

• New construction of any non-habitable

accessory structure that does not exceed

100 square feet in gross floor area and

that would not be visible from the

public right-of-way.

• Conversion of existing habitable or

non-habitable amas to an Accessoy

Dwellinž U

nit o Junior Accessorv

Dwelli Unit, or the construction of

an attachd or dçtched ccessor

Dwelin Unit or Jwîior Accessoy

Dwelin Unit, in accordance with

Section 141.0302 and the applicable

Sections of this Division.

4. [No change in text.]

5. [No change in text.]

6. [No change in text.]

§-1516.0112 Use Regulations for Old Town San Diego Residential Zones

The uses allowed in the Old Town San Diego Residential zones are shown in

Table 1516-01B:
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Legend for Table 1516-01B

[No change in text.]

Table 1516-01B

Use Regulations for Old Town Residential Zones

Use Categories/Subcategories

 

Zone Designator

[See Section 131.0112 for an

explanation and descriptions of

 1 st & 2nd >>

the Use Categories, Subcategories,

 3rd >>

and Separately Regulated Uses]

 4th >>

Zones

OTRS- OTRM-

1- 1- 2-

1 1 12

Open Space through Residential, Single Dwelling

Units

Separately Regulated Residential Uses

Accessory Dwellin Units

Boarder & Lodger Accommodations

Compam'; L,its

Employee Housing through Housing for Senior

Citizens

Junior Accessory Dwelin Units

[No change in text]

L L L

[No change in text]

- -

[No change in text]

- -

Residentia, Separately Regulated Uses,

Live/Work Quarters through Signs, Separately

Regulated Signs Uses, Theater Marquee

[No change in text]

Footnotes for Table 1516-01B

[No change in text]

§-1516.0117 Use Regulations Table for Old Town San Diego Commercial Zones

The uses allowed in the Old Town San Diego Commercial zones are shown in

Table 1516-01D:

Legend for Table 1516-ID

[No change in text.]
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Table 1516-01D

Use Regulations for Old Town Commercial Zones

Use Categories/Subcategories

 

Zone

 

Zones

[See Section 131.0112 for an

 

Designator

explanation and descriptions of

 1 st & 2nd >>

 OTCC- OTMCR-

the Use Categories,

 3rd>> 1- 2- 3- 1

Subcategoies, and Separately

 4th >>

 1 1231 2 123

Regulated Uses]

Open Space through Residential, Single

Dwelling Units

Residential, Separately Regulated Residential

Uses

Accessory Dwellin Units -

Boarder & Lodger Accommodations

[No change in text]

L L

[No change in text.]

 ì - - - -

Employee Housing through Housing for Senior

Citizens

e-ns Junior Accessoy Dwellin Units,

Residential, 

Separately

 Regulated U

ses,

Live/Work Quarters through Signs, Separately

Regulated Signs Uses, Theater Marquee

[No change in text.]

-

[No change in text.]

Footnotes for Table 1516-01D

[No change in text.]

§-1516.0122 Use Regulations Table for Old Town San Diego Open Space-Park Zones

The uses allowed in the Old Town San Diego Open Space-Park zones are shown

in Table 1516-01F:

Legend for Table 1516-01F

[No change in text.]
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Table 1516-01F

Use Regulations for Old Town Open Space-Park Zones

Use C

atego

ries/

 

Z

on

e

Subcategories

 

Designator

[See Section 131.0112

 1 st &2nd>>

for Use Categories,

 3rd >>

Subcategories, and

 4th >>

Separately

Regulated Uses]

Open Space through Residential, Single

Dwelling Units

Separately Regulated Residential

Uses

Acce

_Dwellin

 Units

Boarder & Lodger Accommodations

Zones

OTOP-

1- 2-

1 

1

[No change in text]

-

[No change in text]

Gmpenieni - -

Employee Housing through Housing

for Senior Citizens

k & Junior Accessory

Dwellin Units,

Residential, Separately Regulated

Uses, Live/Work Quarters through

Signs, Separately Regulated Signs

Uses, Theater Marquee

[No change in text]

[No change in text]

Footnotes for Table 1516-01F

[No change in text]

§-1516.0131 Accessory Buildings for Old Town San Diego Residential Zones

(a) through (d) [No change in text.]

(e) Habitable accessory buildings may be permitted:

(1) to a single dwelling unit in accordance with Sections

141.0302 or 141.0307, or
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(2) [No change in text.]
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Passed

 bythe 

Council

 of The

 City of San

 Diego on

 

M

A

R

 

0

 1

 

2

0

2

2

 

,

 

by the following vote:

Co

un

cilm

em

be

rs

 

Yeas

Joe

 La

Cav

a

Jenn

ifer 

Campbell 

Ste

ph

en 

Whitb

urn

Monica Montgomery Steppe 

Marni von Wilpert

Chris Cate

Raul A. Campillo

Vivian Moreno 

Sea

n E

lo-Rive

ra 

Nays

 Not Present 

Recused

 0 l

LI  l

0 0 0

  1

 U El

  

1  LI

  

0  

Date of final passage

 

M

A

R

 

1

 

1

2

0

2

2

AUTHENTICATED BY:

TODD GLORIA

Mayor of The City of San Diego, California.

(Seal)

City Clerlýl

By

LIZABETH S. MALAND

rrhe City of San Diego, California.

, Deputy

1 HEREBY CERTIFY that the foregoing ordinance was not finally passed until twelve calendar

days had elapsed between the day of its introd

uction and the da

y of its final passage

, to wit, on

F

E

B

 

0

 8

 2

0

2

2

 

,

 

and on

 

M

A

R 

1 1

 20

22

1 FURTHER CERTIFY that said ordinance was read in full prior to passage or that such

reading was dispensed with by a vote of five members of the Council, and that a written copy of

the ordinance was made available to each member of the Council and the public priorto the day

of it

s pa

ssag

e.

LIZAI

f he

3ETH S. MALAND

(Seal)

 

City Cle

 

City of San Diego, California.

By / 

, Deputy

Office of the City Clerk, San Diego, California

21439

Ordinance Number 0-


